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CURRENT TOPICS. 


A LenoTHy set of new County Court Rules and forms has just 
been issued, the leading provisions of which are stated else- 
where, but we are unable this week to print the rules in extenso. 





On Monnvay last Sir F. Jeune announced that the substitu- 
tion of paper for parchment for the probate piece and engross- 
ments is to be carried into effect, and he intimated that the fol- 
lowing rules had been made on the subject: (1) By direction 
of the President, special paper will be used instead of parch- 
ment for grants and engrossments on and after the Ist of 
January, 1901. (2) A grent of probate or administration with 
will annexed will be written on the front of a whole sheet of 
Paper, which will enclose the engrossment book fashion, (3) 

fficial engrossment sheets of the special paper will be obtain- 
able 5 Paggeage Eyre ‘. Sporriswoopg, or of any page a 
price 1d. per sheet. o other engrossments wi 
accepted. (4) For the present a ponte a engrossment will 
not be refused if it is desired for any special reason, but it is 
particularly requested that in such a case the sheets may be of 
uniform size with the official paper engrossment sheet. 





Wuen tHE change was first mooted by Banners, J., we took 
oceasion (44 Soxrcrrors’ Journat, 667) to point out the grave 
objections which, in our view, existed to its adoption. The 
President says that he has communicated with the Inoor- 
porated Law Society and members of the legal profession on the 
subject, and that the paper to be used “would be found as 





‘ tough.” 


durable as hment and for all practical purposes 
We shall certainly be curious to ws ta Pos | 
material, which must be essentially different from any paper 
ever hitherto produced. We venture to predict that, after a 
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- years’ trial, the complaints of tattered engrossments and dis- 
annexed probate pieces will become so general that the new 
rules will have to be rescinded. 





WE print elsewhere a set of draft Rules of the Supreme 
Court which have been published pursuant to the Rules 
Publication Act, 1893. The most important of them relate to 
the proposed rearrangement of the business of the Chancery 
Division, an announcement as to which is made else- 
where. Under the draft rule, ord. 5, r. 94, each of the 
judges in a group will have full jurisdiction over every cause or 
matter assigned to either of them according to arrangements 
made between themselves, and some changes consequent 
upon the new proposals are made in other rules. Of the 
other proposed changes in the Rules of the Supreme 
Court the most important is that which applies ord. 58, r. 20, 
regulating appeals under the Workmen’s Compensation Act, 
1897, to appeals under the Agricultural Holdings Act, 1900. 
Under section 2 (6) of the latter Act, the opinion of a county 
court upon a case stated by an arbitrator upon a point 
of law is final “unless within the time and in 
accordance with the conditions prescribed by Rules of 
the Supreme Court either party appeals to the Court of 
Appeal, from whose decision no appeal shall lie.” Under 
R. 8. C. ord. 58, r. 20, as proposed to be altered, an appeal 
under the Agricultural Holdings Act, 1900, will be by an 
eight days’ notice of motion, and the notice must be served and 
the appeal set down within twenty-one days from the date of 
the judgment complained of. Other proposed changes relate 
to commissions paid for becoming surety in Admiralty matters and 
to enabling a preliminary act to be opened by consent after the 
pleadings are closed without a judge’s order. Examiners of 
the court will be glad to see the draft rules upder which their 
fees are to be secured by deposit, and under which they cannot 
be required to transmit any y es Son for filing at the Central 
Office until all their fees and expenses have been paid. 





We HAVE BEEN favoured with the following authoritative 
announcement as to the impending change in the arrangements 
of the Chancery Division, which accords with the statement made 
in court by Mr. Justice Kexewicn on Wednesday: “From the 
commencement of Hilary sittings, 1901, there will be a new 
distribution of work in the Chancery Division. It is intended 
ee ee re in pairs, and that one of 
each pair in turn take witness actions only, the other 
devoting himself to non-witness business, including chamber 
summonses. Joyce, J., will be associated with Kzxewicn, J., 
the other pairs being Byrzwz and Bucxizy, JJ., and Cozzns- 
Huazpy Farwzu1t, JJ. In the Hilary sittings the witness 
lists will be taken by Kezxewicu, Byrryz, and 
-Harpy, JJ., to the exclusion of all other business, 
such motions and summonses as being pending 


He 


at the conclusion of the present sittings it is 
that they should dispose of, and except also 
im matters with which they are familiar, 
for that reason it is convenient that they should 
rather than others. On the other hand, non-witness 
i only, including chamber summonses, will be taken 
the sittings by Farnweii, Bucxiey, and Joyce, JJ., 
they will dispose of any witness actions pending 
which it is more convenient that they should try, 
to the other judges those cases with which such 
are familiar above referred to. The above 
of business will involve some alteration of 
gements. One of Fauwett, J.’s, masters—viz. : 
Surru—will be transferred to Kexewicu and 
Master Rouzr will be transferred to Byzyz and 
+ and Master Satow will be transferred to Cozzns- 

AEWELL, JJ., and these masters will take with 
the business to which they have hitherto attended under 
Fanwuit, J. The Liverpool and Manchester business (now 
sesigned 1o Faxwzxt, J. will be assigned to Covens-Hanpy and 
Panwa, JJ.” The above-mentioned changes having been 
determined on, there is not much advantage in considering their 


| 


A 
Hil i 


JJ. 


i 


expediency; but we hope next week to draw attention to some 
of their practical results. 





A pornt of some importance to solicitors has just been settled 
by the Court of Appeal. We refer to the question whether the 
court can make an order for taxation of trustees’ bill of costs 
as against their solicitor, on the application of a beneficiary 
more than twelve months after payment. Until the recent case 
of Re Wellborne (48 W. R. 375; 1900, 1 Ch. 857) was decided 
it was generally thought that this could not be done, and Mr. 
Corpery, in his work on Solicitors (3rd ed., p. 328), states the 
law thus: ‘‘ It has frequently been held that no taxation can be 
ordered under section 39 more than twelve months after pay- 
ment, which is a provision imported from section 41; and the 
sounder view seems to be that special circumstances must be 
shewn even where the application is made within twelve months 
after payment.”” This view was dissented from by Kexewicu, 
J., in Re Wellborne, where he held that the poiat was not covered 
by authority ; that section 39 was not controlled by section 41, and 
that the power of the court to order taxation under section 39 was 
purely discretionary. The point, however, was a very doubtful one, 
the Act was very difficult to construe, and the numerous decisions 
were conflicting. This “‘ maze,’ asthe Lord Chief Justice aptly 
termed it, came before the Court of Appeal for decision on the 
3rd inst. (as reported elsewhere) and the appeal was allowed, 
the court holding that, though there was considerable doubt and 
difficulty in the case and in construing the Act, the practice had 
apparently been regarded as settled ever since ihe decision of 
Lord Lanepate, in 1844, in Re Downes (5 Beav. 425), and they 
ought not to disturb it. If wrong, it was for the Legislature to 
put it right. Mr. Corpzery’s statement of the law, above quoted, 
as to there being no taxation under section 39 more than twelve 
months after payment is therefore correct, and it seems probable 
that the opinion put forth in the latter part of the same passage 
is also correct, and that special circumstances must be shewn 
even where the application is made within twelve months after 
payment. 





In the recent case of Saunders v. White (Biggs, Claimant) 
(ante, p. 80), the Lord Chief Justice and Mr. Justice Kzennepy 
have decided that a bill of sale given in form by two grantors, 
who were not jointly interested in the goods, but were each 
owner of part, is void under the Act of 1882, as departing in 
subtance from the statutory form. The grantors in this case 
were husband and wife, and the court expressly refrained from 
pronouncing any opinionas to what might be the effect of a bill 
of sale given by partners over chattels jointly belonging to them. 
It is, we believe, the practice of some money-lenders to take bills 
of sale by both husband and wife when the property is not joint 
but belongs wholly or in part to the wife, and if this remarkable 
decision stands, a great many securities will be invalidated. 
The grounds of the decision were two : first, that the bill of sale 
was not in accordance with the scheduled form, and was there- 
fore void under section 9; and secondly, that the grantors were 
not the true owner and the bill of sale was therefore void under 
section 5 ‘‘ except as against the grantors.” It appears to us, 
with the greatest respect, that the case rests on a subtle, but 
fallacious, confusion of these two points. As regards section 9, 
no other variance from the statutory form was suggested, and it 
is plain that the bill of sale in question might have been word 
for word identical with the form, except only the change from 
singular to plural. If this were enough, it would conclude 
the case of partners or joint owners too; and we are thus 
thrown back on the distinction between joint and several 
oe. Now, in June, 1882, two or three months 

efore the passing of the Act, and while the Législature was 
actually threshing out its provisions, it was argued in the Court 
of Appeal that several property would not pass by a joint assign- 
ment. A bill of sale, made by father and son jointly, assigned 
goods which belonged to the father alone. Referring to this 
argument, Sir G. Jusszr, M.R., said: “One other point was 
suggested. The two grantors are described together in the deed 
as ‘the mortgagor,’ and then the assignment is of all the furni- 
ture and other chattels ‘ belonging to the mortgagor,’ and it 
was said that, because they are thus described and included in 
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the word ‘mortgagor,’ they are to be tied together, and the 
assignment is to be read as applying only to those chattels which 
belong to them jointly, and cannot, therefore, have any operation 
when one of them owns all the property and the other owns none. 
Suppose that, instead of being included under the term ‘ mort- 
gagor,’ both of the grantors had been separately named in 
the assignment, would any lawyer doubt that the whole of the 
property belonging to them, or either of them, would pass by 
the assignment? It is quite plain that the whole of it would 
pass. The whole property must equally pass when the two 
antors are, to avoid repetition, described under one word. I 
notice this argument, though it was only faintly urged, because 
itis the duty of a judge to notice every argument which is 
addressed to him”: Ex parte Popplewell, Re Story (31 W. R. 35, 
21 Ch. D. 78). The decision in Saunders v. White does not seem 
reconcileable with Sir G. Jzsszx’s view. Whatever difficulties 
may arise as to the application of section 7, or the enforcement 
of section 12 of the Act of 1882, the reasonable presumption 
appears to be that, if the Legislature had intended to enact that 
this should no longer be the law as regards bills of sale in 
security for money, it would have done so by some express 
words. It is a startling proposition to be laid down as a mere 
implication of section 5 of the Act or of the statutory form. 





In A cAsE tried before Bruce, J., this week at the Maidstone 
Assizes, the prisoner was indicted under section 13 (1) of the 
Debtors Act, 1869, which provides that any person is guilty of 
a misdemeanour “if in incurring any debt or liability he has 
obtained credit under false pretences or by means of any other 
fraud.” The facts proved went to shew that the accused 
engaged a lodging and was supplied with food. She left the 
lodging secretly and hurriedly without paying. She then 
went successively to other lodgings and repeated the 
same process at each place. When arrested she had a 
substantial sum of money upon her. In the face of these 
facts, the learned judge held that there had been no false 
pretence and that there was no evidence that she had obtained 
credit by fraud; that she had merely promised to pay and 
broken her promise, and that the fact that she had money made 
all the difference. He therefore directed an acquittal. It is 
submitted, with all deference, that the judge was wrong in 
deciding that there was no evidence that the accused obtained 
credit by fraud. She incurred a debt and obtained credit, and if 
theevidence was reliable, her general courseof conductshewed that 
when she incurred the debt she did not intend to payit. Toincur 
a debt intending not to pay it, is not necessarily in law obtaining 
credit by false pretences, but is it not obtaining credit by 
fraud? The ordering of food in lodgings implies a promise to 
pay for the food, and if at the time of making the promise the 
odger has determined not to keep it, he is guilty of fraud. In 
Regina v. Jones (46 W. R. 191; 1898, 1 Q. B, 119) the prisoner 
had obtained food at a restaurant by sitting down at a table 
and ordering dinner in the ordinary way, he having no 
money wherewith to pay. It was decided by the Court for | 
Crown Cases Reserved that he was wrongly convicted of obtaining 
the food by false pretences, but rightly convicted under the 


judgment of the court, the Lord Chief Justice said, ‘‘ He goes to | ;, proved, and if the responsibility for the state of things is 
brought home to any individual, the law will probably be able 


an eating-house where the ordinary custom is to pay directly 
after the goods have been consumed ; he knows that such goods 
are supplied on the understanding that the ordinary custom 
will be observed. The jury found that he had no intention of 
paying ; he intended to cheat, and so the jury found.” Here 
the court clearly held that the fraud was proved by the fact 
that there was no intention to pay. That being so, it is not 
easy to see how the fact of the existence or non-existence of the 
ability to pay can make any difference. In each case a person 
is cheated of his goods by the goods being obtained from him on 
credit on the understanding that they will be paid for in the 
usual course, whereas there is no intention to pay at all, We 
venture to submit that the fact that the acoused in the recent 
case had money upon her when arrested was really immaterial. 





or to enter into the composi : 
it was unwholesome. It will not do merely to prove negligence. 
If, however, negligence alone is proved—if it is proved that the 
seller of the thing ought to have known that it was unwhole- 
some—then an action for damages will lie at the suit of the 


to deal with the situation. In that event we may l 
not only to some interesting criminal proceedings, but also to a 
whole crop of civil actions. 


been made seriously ill, by drinking poisoned beer. The matter 
is still sub judice, and therefore it would be improper to attempt 
to throw the blame upon any particular individual. If, how- 
ever, it can be proved that these persons have died, or been 
made ill, from the effects of arsenic in beer, the law ought to be 
put in force against the guilty persons with the utmost rigour, 
and the law is probably quite strong enough to reach them. 
Under such circumstances the remedies provided by the Acts 
against adulteration are totally inadequate. The maximum 
penalty for adulteration under the Acts is only a fine of twenty 
pounds in cases where there has been no previous conviction. 
It is clear, however, that at common law it is an indictable mis- 
demeanour to mix any unwholesome ingredients with anything 
intended for the food of man, or to sell for food anything 
known to be ae ee and this is —_ — = 
person is in fact inj y the wrongful act. example 

this is supplied by the case of Rex v. Dizon (3 M. & 8. 
11). The defendant had made a contract to supply bread 
for the Royal Military Asylum, Chelsea. He delivered 
loaves of bread for the use of the children which contained 
a considerable quantity of alum. The court upheld a conviction 
upon an indictment at common law charging the defendant with 
delivering loaves of bread for the use of the children as good 
household bread which contained noxious and unwholesome 
materials as the defendant well knew. If the unwholesome 
thing is actually swallowed and injures the person taking it, 
then it is submitted that the person answerable may be convicted, 
under section 20 of the Offences Against the Person Act, 
1861, of unlawfully and waliciously inflicti grievous 
bodily harm. It is not necessary under this section to prove 
any intent, and punishment may amount to five years’ penal 
servitude. To go a step further, if the person who takes 
the unwholesome thing die of the effects, again the remedy is 
supplied by common law; for if the of the thing with 
food is a misdemeanour, the offence must be manslaughter if 
death is the result of the unlawful act. A case in point came 
before Poxzock, B., at the Oxford Assizes in 1893. The 
defendant was a farmer and butcher, and after killing a cow 
which he knew to be diseased, he sold some of the meat to 
various persons. Most of these persons became ill and one of 
them died. The defendant wae es for aa as 
convicted, the judge directing the jury to convict if they thoug’ 

the prisoner sold the meat as human food and with the know- 
ledge that it was unsound. In all these cases it must be 
remembered that the accused can only be convicted if guilty 
knowledge is proved. No person who eells the unwholesome 
thing can be convicted of any of the offences mentioned unless 


it is proved that he sold it knowing it was intended for food 


ition of food, and also knowing that 


erson injured. Also, if death is the result of taking the thiag, 


} = action will lie under Lord Campbell’s Act at the suit of the 
dependent relations of the deceased. As yet there has been no 
proof that the illness which has caused so much excitement in 


Debtors Act of obtaining credit by fraud. In delivering the | the North of England is really due to arsenic in beer. If this 


ook forward 





Ir wovrp seem as if a way had been found round the 


restriction on freedom of contract resulting from the doctrine of 
uity avoiding any transaction contemporaneous 

vowel ries clogs the equity of redemption of the property 

comprised in the — The doctrine has been much 

considered of late and x 

the result one at least of the old ideas—viz., that a 


with a mort- 


discussed in our columns. In 





Tux rustic mind has been much disturbed of late by the 
allegations that many persons have died, and hundreds have: 


ortgagee might not stipulate for a collateral advantage— 
is exploded (Bi 


gs v. Hoddinott, 47 W. R. 84; 1898, 2 Ch. 
$07); but in the midst of much . 
application, there is no doubt that the rule survives, and it is 
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nowhere more positively stated than in the judgments in a 
case the decision in which upheld arrangements between mort- 

r and mortgagee under which the mortgagee during 
the whole life of a wasting security would be prevented 
from redeeming it: Santley v. Wilde (48 W. R. 90; 1899, 2 Ch. 
474), but see Rice v. Noakes (48 W. R. 629; 1900, 2 Ch. 445). 
The transactions which Bucxtey, J., had before him in Lisle v. 
Reeve (reported elsewhere) were complicated, but the effect was 
that the plaintiffs were mortgagees of a ship and other property 
for £5,000 lent to the defendant and interest, and he was pre- 
cluded from redeeming, and the plaintiffs from calling in, the 
loan for a period terminating in 1903, and the mortgagees 
during this period had an option to enter into partnership with 
the defendant on the terms that the debt of £5,000 and interest 
were to cease to exist, and the propertiés mortgaged and other 
P ies were to become assets of a partnership in which 
the plaintifis and defendant were to be interested in equal 
shares. On the plaintiffs exercising their option in 1900, 
the defendant repudiated this part of the contract, contending 
that it was a clog on his right of redemption, and as such 
not binding upon him. The environment in which the old 
doctrine was invoked was novel, but if there was an equity of 
redemption when the plaintiffs exercised the option it is hard 
to see how such a contract as this could operate without clogging 
such equity of redemption. ‘‘ Equity will permit of 
no attempt to clog, fetter, or impede the borrower’s right, and 
to rescue what was and still remains in equity his own,” per 
Bowes, L.J., in Northampton (Marquis) v. Pollock (39 W. R. 66, 
45 Ch. D. 190), approved by the House of Lords (40 W. R. 529; 
1892, A. C. 1). 





Bur THe point taken for the plaintiffs in Lisle v. Reeve, and 
upheld by Bucxtzy, J., was that in the circumstances above 
stated there never was an equity of redemption, and the state of 

ings to which the clog doctrine applied never arose, and never 
could have arisen. “An equity of redemption,” said the 
learned judge, “is a right upon equitable terms to redeem, 
after the legal time for redemption has expired, and after the 
estate has become absolute at law. An equity of redemption 
is an equitable right additional to, and superimposed upon, 
the legal right to redeem. . . . If, however, there is 
no legal right of redemption, there is no right which equity can 
extend. . . . To ascertain, therefore, whether there is an 
equity of redemption, the first step is to ascertain whether, 
according to the contract, there is a legal right to redemption. 
If there is not, then it is not a mortgage for the purpose of the 
maxim, ‘Once a mortgage, always a mortgage.” Before 
applying these principles, it was necessary to decide whether the 
terms of the contract were good in law, and Bucxtey, J., held 
that they were. ‘It seems to me,” he said, “ that the terms of 
the contract as to a legal right to redemption may include a 
condition subsequent so expressed that if the condition is 
satisfied before the date for legal redemption arrives, there shall 
be no right of redemption at Jaw,” and he put the case of an 
option to purchase the mortgaged property before the date of 
redemption at law: cf. Re Hdwards’ Estate (11 Ir. Ch. Rep. 
367), which was considered in Biggs v. Hoddinott. The tests 
applied to the above proposition by the learned judge led him 
to the general conclusion that a contract that in a particular 
event there should be no right to redeem at law was good, and 
the true construction of the transaction in such a case as Lisle vy. 
Reeve was that it was a valid conditional sale, and the doctrine 
of clogging the equity of redemption could have no operation. 
The general effect of this important decision seems to be that an 

t, which would be bad as clogging the equity of 
redemption if it took effect after the date for redemption at 
law, is not, as such, open to objection in equity if ite operation 
is confined to the period when the parties are still in legal rela- 
tiona, while it is prim4 facie valid at law as a conditional sale. 
The learned judge's view involves some considerations to which 
we may hereafter recur. 





Tue casz of In bonis Hiscock betore Sir ¥. Jzunz, P., on the 
3rd inst. raised an mg y gry me as to a soldier's will, 
By section 11 of the Wills “ Any soldier being on actual 
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military service, or any mariner or seaman being at sea, may 
dis of his personal estate as he might have done before the 
making of this Act.” Under the old law here referred to 4 
soldier, although an infant, could make a valid will as to his 
personal property if he had attained the age of fourteen years: 
see In bonis M’ Murdo (L. R. 1 P. & D. 540), a case in which 
an infant seaman stationed on a ship lying in Portsmouth 
Harbour was held to be within this section. The doubt 
in the present case was whether the soldier in question 
was “on actual military service.” He was a volunteer 
who was accepted for active service in South Africa 
on the 3rd of February last, and joined the rest 
of the corps in Chichester Barracks. On the 8th, while in 
barracks, he made his will, and on the 10th he sailed for South 
Africa, where he afterwards died of his wounds. It is clear 
upon the decided cases that a soldier while quartered in 
barracks in the ordinary way is not on actual military service 
within the meaning of the section: Drummond v. Parish 
(8 Curt. 522), White v. Repton (ib. 818). In the present 
case the President laid down as guiding principles, first, 
that there must be a state of war in existence; and, 
secondly, that the soldier must be in some place where 
he would not have been but for that war. Applying 
these tests to the present case, he held that as soon as 
the soldier had received his orders, and had taken some ste 
under those orders, his actual military service had praia Bare, 
and that that step had been taken when he proceeded to join 
his corps at the barracks. He therefore granted probate of the 
will, The decision is in complete accordance with Bowles v, 
Jackson (1 Spink E. & A. 294). 








THE COUNTY COURT RULES, 1900. 


Tuesz rules, which have only just reached us, are dated the 
27th of November, 1900, and come into force on the lst of 
January next. Fortunately, they do not introduce radical 
changes in the practice of the county courts, and mostly concern 
proceedings under special statutes. They are to be read and 
construed as if they were contained in the County Court Rules, 
1889. The exigencies of space, and the limited time at our 
disposal, forbid any detailed notice of the various amendments 
and alterations comprised by the new rules. It will, however, 
be useful to indicate, briefly, their scope and character. 

With regard to claims for contribution, indemnity, &c., 
against any person not a party to the action, rule 2 provides that 
where the original action has been commenced by default 
summons, the defendant shall not be entitled to serve a notice 
under ord. 11, r. 1, of the existing County Court Rules before 
he gives notice of his intention to defend. This provision seems 
reasonable enough, as, where the plaintiff's claim is not in 
dispute, the defendant should settle it forthwith, and not delay 
doing so until he has ascertained whether he himself has a 
remedy over against some third person for contribution, &c. 

In order 12 of the existing County Court Rules, which, it 
will be remembered, concerns interlocutory and interim orders 
and proceedings, two new rules are now introduced. One of 
these (rule 3) relates to applications under section 70 of the 
Bills of Exchange Act, 1870, in any action or proceeding ona 
bill, for an order that the loss of the instrument shall not be 
set up, and enables them to be made at any time ‘ before the 
hearing of the action” on notice in writing being given sup- 

rted by affidavit, and, by leave of the judge, at the hearing 
itself. It likewise provides that in dealing with such applica- 
tions “ the judge or registrar shall take inta consideration any 
offer of indemnity proved to have been made on behalf of the 
applicant, and may grant the application upon such terms as to 
payment of coste by the applicant, postponement of the trial, 
and otherwise, as may be just.” 

The other of the two above-mentioned rules (rule 4) sub- 
stitutes for the a on the subject contained in rule 12 
of order 12 the following direction as to the hearing fee pay- 
able where the trial of any action or matter is adjourned— 
namely, ‘‘ No hearing fee shall be taken where the trial of any 
action or matter po py or adjourned once before the 
aption or matter is on for hearing, or after it ia called on 
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but before it is opened; but if a second postponement or 
adjournment is granted after an action or matter has been called 
on for hearing and opened, the hearing fee must be paid.” 

With regard to change of parties occurring pendente lite, the 
new rules contain express provisions to meet cases where the 
change of the plaintiff's title affects more actions than one, and 
direct that these provisions shall be added to ord. 17, r. 2, of 
the existing County Court Rules. 

To order 23 (judgments and orders) a new rulo (82) has been 
added, providing that where judgment is given cr an order 
made for the recovery of a sum of money exceeding £20 and 
costs, it may direct such money to be paid, and such costs to be 
taxed and paid, “‘ forthwith.” Obviously it is only right that 
county court judges should possess this power. At the same 
time, we feel sure that they will be slow to exercise it, and 
will hold it in reserve for use under exceptional circumstances. 

In order 25 (enforcement of judgments and orders) two tew 
rules (7a and 10) of a somewhat complicated character have 
been inserted, which are respectively intended to meet cases 
where separate executions for money recovered and for costs are 
issued, and where it is desired to enforce judgments or orders in 
more actions or matters than one, or to enforce a judgment or 
order against more persons than one. 

The remaining rules relate exclusively to proceedings under 
special statutes. Thus order 40a, which replaces the existing 
order 40, solely concerns the Agrioultural Holdings (England) 
Acts, 1883 to 1900, and contains elaborate provisions with 
regard to the appointment of guardians, the procuring from 
arbitrators, in arbitrations under the Acts, of special cases 
raising questions of law, and for regulating the subsequent 
thearing and determination of such questions in the county 
courts. It likewise prescribes the practice to be observed 
‘on applications for the removal of an arbitrator or to set aside 
his award for taxation of costs of arbitration, and in pro- 
ceedings for recovery of money agreed to be paid under the 
Acts, or for settlement of disputes under section 46 of the 
Agricultural Holdings (England) Act, 1883, 

A subsequent order (41a) annuls the existing order 41, and, 
in lieu thereof, twelve rules will be found regulating the practice 
in the county courts under the Friendly Society Acts and other 
Acts of a somewhat similar character. Of these rules, rules 24, 
25, 26, and $1 appear to be quite new, while rule 32 renders 
ee to proceedings for winding up building and industrial 
and provident societies the provisions of the Companies Act, 
1900, as well as those contained in previous Companies Acts 
dating from 1862. 

The new rules likewise alter somewhat the practice with 
regard to probate and letters of administration, under order 
49a, and provide that proceedings in appeals under section 
10 of the Finance Act, 1894, shall te commenced by plaint and 
summons in the ordinary way. They also amend that portion 
of ord. 393, r. 40, of the existing County Court Rules which 
relates to the remuneration of the appraiser, in cases of exe- 
cution against a vessel in Admiralty actions, and contain 
special provisions with regard to applications under the Money- 
Lenders Act, 1900, requiring an application under sub- 
section 1 of section | of the Act, by a person sued by a money- 
lender, to be made by counterclaim, and an application under 
sub-section 2 of section 1, at the instance of a borrower or 
surety, or other person liable, to be by action commenced by 
plaint and summons in the ordinary way. It is also expressly 
stated that “ the procedure on any such application shall be the 
same as in an action commenced under the equity jurisdiction of 
the court: and such application shall for the purposes of costs, 
and otherwise be deemed to be an action commenced under such 


THE PRACTICAL WORKING OF THE COMPANIES 
ACT, 1900. 


VI. 
II.—New Compantes Gorne To THE Pusiic (continued). 


(3) Commission for Underwriting or Placing Shares.—Hitherto 
the payment by the company of commissions for underwriting 
shares has been illegal. It is equivalent to the issue of shares at 
a discount, and has left both the underwriters and the directors 
liable to refund. But with reference to brokerage it has 
been otherwise, and a company has been at liberty to pay 
brokers employed in the issue of capital by a commission on 
the shares placed by them: Metropolitan Coal Consumers’ 
Association v. Scrymgeour (44 W. R. 35; 1895, 2 Q. B. 604). 
“ Tf,” said Ricsy, L.J., in that case, ‘‘ you can place the capital 
by way of advertisement, I do not see why you cannot incur, in 
the regular way of expenditure, any brokerage to brokers to 
procure the applications.” But though commission for under- 
writing could not be paid by the company directly, it could be 
paid by the vendor or promoter out of his profits, and as the 
purchase-money to the company was enhanced for this purpose 
the payment was made by the company indirectly. 

Section 8 of the new Act, while expressly preserving the 
existing law as to brokerage, recognizes that a company may 
pay commissions for underwriting, but makes this permission 
subject to various restrictions: (1) there must be an offer of 
shares to the public; (2) the payment of the commission, and 
the rate per cent. must be authorized by the articles, and dis- 
closed in the prospectus ; and (3) the commission paid must not 
exceed the amount or rate so authorized. The third require- 
ment seems to be in effect simply a repetition of the second. If 
the amount of commission has to be stated in the articles, a 
payment in excess of the amount would of course be ultra vires. 
This statement of the conditions on which commission van be paid 
for underwriting sharesis contained in sub-section 1, and it applies 
also to ‘“‘ procuring or agreeing to procure subscriptions,” though 
it is not clear how commission for procuring subscriptions differs 
from brokerage. The sub-section, moreover, definitely sanctions 
the issue of shares at a discount, provided the specified conditions 
are complied with, the words being “‘commission to any person 
in consideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for any shares in the company.” 
Thus a firm contract may be made for the issue of shares in 
consideration of a commission, in other words for the issue of 
shares at a discount. 

But the authorizing of the payment by the company of 
commissions for underwriting is of subordinate importance 
compared to the prohibition in sub-section 2 of the payment of 
such commissions (save under the specified conditions), either 
directly or indirectly, out of the shares or capital money of the 
company, ‘“ whether the shares or money be so applied by being 
added to the purchase-money of any property acquired by the 
company or to the contract price of any work to be executed for 
the company, or the money be paid out of the nominal purchase- 
money or contract price or otherwise.” It is the clear intention, 
therefore, of the Act to prevent any loading of the purchase- 
money for the purpose of providing a fund for underwriting, 
and any payments to be made under that head must be specifi- 
cally stated. But, after all, the control of the directors over the 
indirect application of the company’s capital is limited, and a 
promoter who is hard pressed to get the minimum subscription 
together may be able to evade the Act. 

Practically, however, in cases where the shares of a company 
are to be underwritten, whether the commission is paid by the 





jurisdiction.” 

The appendix to the new rules comprises a number of useful 
forms, which ‘‘shall be used as if they were contained in the 
appendix to the County Court Rules, 1889, and where it is so 
expressed shall be used instead of the corresponding forms 
contained in such last-mentioned appendix, or in the appendix 


company or the vendor, the rate of commission must be specifi- 
cally disclosed, and as the rates in all except the soundest 
undertakings are heavy—probably 10 per cent. or more—the 
| disclosure will not tend to attract the public. This is another 
| of the dilemmas in which the Act will place promoters, Unless 
| they have the whole of the minimum subscription underwritten 


7 any County Court Rules of subsequent date, as the case may | —and the expense of this may be prohibitive—the introduction 
®. 








Mr, Warrington, Q.0., has been elected Worshipful Master of the 


Chancery Bar Lodge of Freemasons. 





of underwriting may deter the public, and cause the failure of 


the issue. 
(4) Appointment of Directors. —The new Act secures that persons 
shall not on the public flotation of a company be advertised as 
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directors without their consent, and that they shall not be 
advertised until they have become bound to take their qualifica- 
tion shares, ifany. If it is intended either to appoint directors 
by the articles of association or to name directors in a pro- 
spectus, a consent in writing must be signed by each director (or 
by his agent authorized in writing) and must be filed with the 
registrar; and also each director must either have signed the 
memorandum for, or must have signed and filed with the 
registrar a contract to take from the company and pay for his 
qualification shares, if any: section 2(1). Since such contract 
must apparently be with the company, it follows that if directors 
are named in the articles they will have to sign the memorandum 
of association for at least the number of their qualification 
shares; and formerly this would have meant that such shares were 
to be paid for in cash: see Dalton Time Lock Co. v. Dalton (66 L. T. 
704). This, however, was due to the wording of section 25 of 
the Companies Act, 1867, and section 7 of the present Act, which 
takes its place, does not appear to have auy such result, though 
there may be a difficulty in such a case in deciding what is 
the “contract in writing constituting the title of the allottee to 
such allotment,” which must be filed. Is it the memorandum 
of association itself, or must a separate contract be entered into ? 

If the directors are not named in the articles, they need not 
sign the memorandum for their qualification shares, but, before 
being advertised in the prospectus, they must have signed a 
contract to take and pay for the shares as just mentioned. The 
words “‘and pay for” seem to be superfluous and embarrassing. 
If the director contracts to take shares from the com pany, he is 
under the Act of 1862 bound to pay calls on them, and the present 
Act cannot well be understood as requiring him to pay up in full 
at once ; 80, too, the Act stops short of requiring him to pay in 
cash, or even to pay out of his own pocket, though, if his 
qualification shares are found for him, the fact will have to be 
stated in the prospectus: section 10 (1) (m). However, the 
effect of the section is that promoters must not put forward their 
intended directors without first obtaining from them written 
consents to act, and also procuring them to come under an 
obligation to take the qualification shares. 

(5) Fixing of Minimum Subscription —One of the first matters 
to which the promoters will have to give their attention will be 
the fixing of the minimum subscription on which the company 
will go to allotment. Where enough of the capital to justify 
going on with the company is underwritten, no difficulty will be 
experienced. The minimum subscription can be fixed at or 
near to the amount underwritten. But in other cases the fixing 
of the subscription will require careful consideration, and 
promoters will have to avoid, on the one hand, the fixing of the 
amount too low, and so frightening away the public, and, on 
the other, the fixing it too high, and so failing to get sufficient 
support. In either case the expenses of the promotion will be 
lost. This is another of the problems which the Act has set for 
promoters, and they must be left to deal with it. At any rate 
it should not be possible in future for a company to go to 
allotment on an obviously insufficient subscription for the 
purpose of securing the promoters’ expenses. 

(6) Memorandum and Articles of Association.—Several of the 
matters already discussed will require attention in drafting the 
memorandum aud articles. Thus directors must not be named 
in the articles unless the requirements of section 2 as to vonsent 
and as to qualification shares have been complied with; the 
memorandum or articles must specify the minimum subscription 
on which the directors will go to allotment; and the articles 
must specify the rate of commission (if any) which is to be paid 
for underwriting. Jt must also be remembered that any 
srrangements as to founders’ or management shares, as to 
qualification shares, and as to directors’ remuneration contained 
im the articles will have to he stated in the prospectus, and they 
must, therefore, be such as will not be likely to deter 
subscribers. 

1) Registration —We have already noticed (ante, p. 26) the 
provision of section | under which, upon registration, a 
statutory declaration of compliance with the requisitions of the 
Companies Acts must be produced to the registrar, and also 
that the certificate of incorporation will be conclusive as to the 


registration, for the applicant to deliver to the registrar a list 
of the persons who have consented to become directors, and if 
he includes an unauthorized name he will be liable to a penalty 
of £50 (sect. 2 (2) ). 








REVIEWS. 
THE COMPANIES ACT, 1900. 


THe Compantzs Act, 1900: wiTH ExpPLaNaToRY NOTES AND 
APPENDIX, CONTAINING FoRMS; TOGETHER WITH ADDENDA TO 
‘‘CoMPANY PRECEDENTS.” By FRaANcIs BEAUFORT PALMER, 
Barrister-at-Law. Stevens & Sons (Limited). 

Mr. Palmer, in the introduction to this volume; refers to the special 
facilities he has had, both as a member of Lord Davey’s Committee 
and as the originator of some of the amendments made in the passage 
of the Companies Bill through Parliament, for being acquainted with 
the intentions of the framers of the new Act, but he does so only to 
disclaim the idea of using knowledge of this kind for the purpose of 
expounding the Act. It is from the of the Act itself that 
it must now be interpreted, and the discussions out of which it has 
arisen are, for practical purposes, ancient history. Taking the Act 
by itself, however, Mr. Palmer has contributed very materially to its 
proper comprehension, and this book will be indispensable in con- 
sidering the new requirements, and how they are to be met. As 
might be anticipated from the character of the author’s works on 

Company Law, he treats the subject in an eminently practical way, 

and he indicates some results which were probably not contemplated 

by the Legislature. The repeal of section 25 of the Companies Act, 

1867, for instance, lets in the previous law that shares may be paid 

for in money or money’s worth ; and since the requirements of section 7 

of the new Act as to returas of paid-up shares and the filing of 

contracts only apply where shares are originally allotted for a con- 
sideration other than in cash, there is, Mr. Palmer points out, nothing 
to prevent an allottee who has taken his shares on a cash basis from 
subsequently arranging to pay for them otherwise than in cash 
without complying with section 7. Probably, however, this will not 
in practice afford much chance of evading the section. Mr. Palmer 
has naturally found difficulty with the requirement of section 14, that 
mortgages and charges are not to be merely registered, but filed with 
the registrar for registration. Upon the practical inconvenience 
of this requirement we have already observed, and Mr. Palmer 
suggests that it will be satisfied by filing the requisite particulars for 
registration. This, however, is not what the section says, and it is 
singular that it should have been left in what is, if its words are to 
be followed, an unworkable form. Inaddition to commenting on the 

Act, Mr. Palmer adds an appendix of forms suggested by the Act, 

and also a list of addenda to his Company Precedents. He has been 

assisted, as he states in the introduction, by Mr. Frank Evans. 





A SUPPLEMENT TO THE SEVENTH EDITION OF BUCKLEY ON THE 
CoMPANIES ACTS: CONTAINING THE CoMPANIES AcTs, 1898 AND 
1900, WITH OTHER STATUTES AND RULES RELATING TO JOINT- 
Stock ComMPANIEs. By A. C. Cuauson, M.A., Barrister-at-Law. 
Stevens & Haynes. 


This edition of the new Companies Act follows the arrangement of 
the standard work to which it is a supplement. The text of the Act 
is printed in convenient form, and its operation is explained in a care- 
fully written introductory note, as well as in notes subjoined to the 
various sections. Mr. Clauson has not failed to notice some of the 
difficulties which the Legislature have raised in their eagerness to 
protect investors. Section 2, for instance, which prohibits appoint- 
ments of directors by the articles save upon certain conditions, 
applies only to companies which go to the public. But the conditions 
have to be satisfied before registration, and the company cannot go to 
the public till after registration. Consequently the validity of 
the appointment of directors is made to depend on an occurrence 
which cannot take place until after registration, and may not take 
place for many years, or at all. Of course, in the case of companies 
which it is intended to put before the public, the section will be com- 
plied with; but its operation if a company, at first intended to be 
private, afterwards offers shares to the public, may cause trouble. As 
a general rule, however, the exposition of the Act which the work 
coutains is somewhat meagre, and it will be chiefly useful for the 
purpose of bringing the last edition of Buckley up to date so far as 
statute law is concerned, 





Tux Companies Act, 1900: wirn CommMEntTs AND Norxus, SuaaEst- 
ING CeRTAIN PRACTICAL CONSIDERATIONS INTENDED TO BE OF 





due registration of the company. In the case of new companies 
going to the public it will uke be necessary, upon application for 
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MOTERS THEREOF. By Gipson, WELDON, & BrtBRovGH, Solicitors. 

Law Notes Publishing Offices. 

The object of this work, as explained in a eae pe | note, is to place 
the text of the Companies Act, 1900, in the hands of directors, secre- 
taries, and other officers of companies, ‘‘ with such notes and comments 
of a practical nature as will enable such persons to clearly understand 
their position in relation to the new obligations imposed upon them, 
and to see at a glance what new duties they will have to perform, and 
when and how they are to be performed.” The authors in carrying 
their design ioto effect have adopted the unusual but very convenient 
plen of arranging the page in two columns, placing the text of the 
Act in one column and the explanatory notes in the other. These 
are written in a popular and interesting style and suggest many 
important considerations as to the working of the Act. We may 
refer to the note to section 8 (2) upon the absolute prohibition of 
commissions for obtaining shares in the case of companies which do 
not go to the public. The effect, it is suggested, may be very 
prejudicial where investors and others interested in speculative under- 
takings desire to develop their property by means of a private 
syndicate. At the end of the book are clearly printed analytical 
tables shewing the effect of the Act upon the various steps incident 
to bringing out a company, and the new duties imposed on directors 
and secretaries. 





NorEs ON THE CoMPANIES AcT, 1900, IN ELEVEN CHAPTERS, WITH 
AN APPENDIX CONTAINING THE Futt TEXT OF THE ACT 
ANNOTATED. By L. WortTHINGTON Evans, Solicitor. INCLUDING A 
SpecrAL CHAPTER ON AUDITORS. By FRANcIS W. PIX.LeEy, F.C.A., 
Barrister-at-Law. Sxconp Epition. Ede & Allom. 


Mr. Evans has set himself to deal with the Companies Act, 1900, in an 
extremely practical manner, and anyone wishing to gain an insight 
into the probable working of the Act, and into the means to be 
adopted to meet its requirements, will do well to peruse his book. 
One feature which will be found very useful is the inclusion of two 
model prospectuses framed so as to satisfy the requirements of section 
10. Mr. Evans has taken special note of the definition which the 
section gives to ‘‘ vendor,” and of the requirement of disclosure of 
all considerations paid to a vendor, and the first form shews clearly 
how contracts for sale must be brought on to a prospectus where their 
completion awaits the result of the issue, even though in their 
inception they had nothing to do with the company. The notes to 
the form of prospectus also carefully explain the reasons of its various 
provisions. The eleven chapters in which the operation of the Act is 
set out are followed by the text of the Act itself, the sections being 
annotated. Without discussing the niceties of company law, 
Mr. Evans has produced just the kind of book which may be usefully 
taken up by lawyers or directors or others interested in company 
work to gain a knowledge of the requirements of the new Act. 





BOOKS RECEIVED. 


Hadden’s Overseers’ Handbook : being a Complete and Practical 
Guide to the Law relating to the Powers, Duties, and Liabilities of 
Overseers, Assis'ant Overs ‘ers, Collectors of Poor Rates, and Vestry 
_—. a” W. H. Dumspay, Barris‘er-at-Law. Hadden, 

est, & Co. 


The Agricultural Holdings Act, 1900. By 8S. B. L. Drvcg, 
Barrister-at-Law. John Murray. 








The Daily Telegraph, writing on the substitution of paper for parchment 
in probates, says: An explanation of the change which has been given in 
one quarter is that Somerset House, whence issue the grants aud engross- 
ments, is at odds with Nature. Somerset House wants stout parchment 
of a uniform thickness Nature refuees to supply it. The parchment 
cut from one part of an animal’s hide is thicker than that from another, 
and it cannot be made uniform. Her Majesty’s Stationery Office, acting, 
of courte, on intimations from Somerset House, wants all the stoutest 
parchment ; but the manufacturers would then be left to dispose of the 
thinner material to private customers, who naturally grumble. Moreover, 
the Stationery Office does not wish to pay a higher price for the privilege 
of taking the best. | 


It is announced that the Leeds City Council discussed on Wednesday a | 
scheme for new courts. A deputation from the Leeds Incorporated Law 
Society represented that new law courts were au absolute necessity and the 
for fan Committee recommended the erection of assize courts, rooms , 
for judges, &c., a law library, courts and rooms for various officials and 
the city and county magistrates, and police headquarters, The council 
Were warned that if they did not make better provision for the judges 
aod members of the bar the assizes might be removed to some other 
town, and complaint was made that jurymen were stowed under the 
Town Hall organ. It was a that the recommendation of the 
committee should be supplemented by reports and suggestions as to the 
Whole question of municipal business accommodation. 


CORRESPONDENCE, 
THE REVISION OF THE RULES OF THE SUPREME COURT. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—May I state, with regard to your reviewer's remark in the 
review of the Annual Practice (ante, p.3), ‘‘ that nothing seems to have 
| been heard of any attempted revision’ of the Rules of the Supreme 
| Court, that this revision was concluded about four years ago. 

Mr. W. Wills and myself, assisted by Mr. F. Stringer, and working 
under a Sub-Committee of the Rule Committee (Lindley, M.R., Kay, 
L.J., and Charles, J.), completed the task after two years and eight 
months very hard work. It was approved by the Sub-Committee, 
and printed and sent to all the judges. 

There the matter remains, and the work of Lindley, M.R., and 
Kay, L.J., who devoted themselves with great energy to the work, 
and frequently suspended the work of the Court of Appeal so that 
they might attend to it, is entirely ignored. 

This is a striking instance of the inertia which, as your reviewer 
remarks, ‘‘ characterizes the administration of justice.” 

Mr. Pitt-Lewis, Mr. Atherley-Jones, and Mr. Brynmor Jones, and 
others are trying to get the subject of “Land Reform’’ brought 
forward in the next session, and I hope the subject may receive the 
support of your powerful journal. My own view is that Parliament 
is not fitted to deal with the details of law reform, and that if the 
master-machine upon which all details depend was re-modelled and 
brought up to date, all these details would be settled by professional 
— THomas SyNow. 

ec. 3. 





PAPER v. PARCHMENT. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—I enclose a cutting from the Daily Mail of yesterday relative 
to the change as to probates. 

Why “‘ Probate litigants” should be grateful to Sir F. Jeune for 
the change proposed is not apparent, nor is it likely that they, or 
anyone else concerned, will benefit one iota by a change at once 
uncalled for and inconvenient, unless, indeed, the manufacturers of 
the ‘‘ special paper” has, after approval by his lordship, registered a 
‘design ” and intends to run a monopoly, in which case the price of 
the ‘ special paper” will probably equal, if it does not exceed, the 
amount now paid to stationers for parchnent. The statement that 
‘« £8,000 a year or thereabouts ’’ would be saved by the change can 
hardly be correct, and if, in fact, made, should be qualified. This 
appears to be a matter calling for some attention at the hands of the 
Incorporated Law Society, and I trust you will see your way to raise 
a discussion upon it. Any attempt at official interference of this 
kind should, in my opinion, be steadfastly res‘sted. 

I am aware that you have already alluded to the subject in your 
journal. ‘* GLENLEE.” 

Liverpool, Dec. 5. 


NEW ORDERS, &c. 
RULES OF THE SUPREME COURT. 
The following draft rules have been published in the London Gasette, 
pursuant to the Rules Publication Act :— 
RULES OF THE SUPREME CouRT, NOVEMBER, 1900. 

Order V., Rule 9a. 
1. Order V., rule 9a, shall be read as if the words “to whom, for 
the time being, chambers are attached,”” were omitted therefrom. 

Order V., Rule 9a. 
2. Where, by order of the Lord Chancellor, chambers have been 
attached to two of the judges of the Chancery Division, each of those 
judges shall have full jurisdiction over every cause or matter (includio 
causes and matters proceeding in the District Registries of Liverpe 
and Manchester) assigned to either of them, according to arrangements 
made between themselves, and these rules shall be construed and have 














effect accordingly, notwithstanding any existing rule or practice. 
Order LV., Rules 1 and 15, 

$. Order LV., rules 1 and 15, shall be read as if the words “to 

whom chambers are attached’ were omitted therefrom. 
Order LV., Rule Lia. 

4. Order LY., rule 17a, shall be read as if the words ‘one of the 

judges” were inserted therein in lieu of the word * judge.” 
Order XII, Rule 2a, 

5. A commission or fee paid to a person or to a company becoming 
surety to a bail-bond, or otherwise giving security, may be recovered 
on taxation. provided that the amount of such commission or fee 
shall not in the aggregate exceed one pound per centum on the amount 
in which bail is given. 
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Order XIX., Rule 28. 


6. Order XIX., rule 28, shall be read as if the words “ ordered by 
the court or a judge” were omitted therefrom, and the words “the 
pleadings are completed and a consent signed by the respective 
solicitors that the preliminary Act shall be opened is filed in the 
Admiralty Registry ” were inserted. 

Order XXXV., Rule 6a. 


7. Order XXXV., rule 6a, shall be read as if the words “ including 
any proceedings during vacation ’’ had been inserted after the words 
“throughout all the proceedings therein,” and as if the words “ or 
the vacation judge as the case may be” had been inserted after the 
words ‘‘to whom the cause or matter is assigned.” 


Order XXXVII., Rule dla. 


8. In the case of an examination or any adjournment thereof, a 
deposit of three guineas (or five guineas where the examination is 
more than three miles from the Royal Courts of Justice) shall be 
made with the examiner’s clerk in respect of fees and expenses of the 
day before the examination is proceeded with; and any balance 
remaining after the discharge of such fees and expenses shall be 
repaid by the clerk. 

Order XXXVII., Rule 53. 


9. An examiner shall not be required to transmit any deposition to 
be filed at the Central Office until all fees and expenses due to him in 
respect of that deposition have been paid. 


Order LV III, Rule 20. 


10. Order LVIIL., rule 20, shall be read asif after the words ‘‘ Work- 
men’s Compensation Act, 1897” were inserted the words ‘and 
appeals under the Agricultural Holdings Act, 1900.” 


Order LXIV., Rule 4. 


11. Order LXIV., rule 4, shall be read as if after the word 
‘** December ” the words “and in Admiralty actions ’’ were inserted. 

12. These Rules shall come into operation on the 11th day of 
January, 1901, and may be cited as the Rules of the Supreme Court 
(November), 1900, or separately, according to the neading of each rule 
with reference to the Rules of the Supreme Court, 1883. 





TRANSFER OF ACTIONS. 
Orper or Covrr. 


; Thursday, the 29th day of November, 1900. 
I, Hardinge Stanley, Earl of Halsbury, Lord High Chancellor of Great 
Britain, do hereby order that the action mentioned in the Schedule hereto 
shall be transferred to the Honourable Mr. Justice Wright. 
SCHEDULE. 
Mr. Justice FARWELL (1900—A.—No, 1,538). 


In the Matter of Alexander’s Timber Company Limited. David Jardine v. 
aos Timber Company Limited, James Harman and Ion Hamilton 
nu. 
Mr. Justice Cozens-Harpy (1900—A.—No. 1,546). 
In the Matter of Alexanders Timber Company Limited. George Cottrill 
Downing v. Alexander’s Timber Company Limited. 
Hatspury, C. 








CASES OF THE WEEK. 


Court of Appeal. 
Re MeCALLUM. McCALLUM v. McCALLUM. No.2. 4th Dec. 


Srarcre or Lrarratioxs—Conceatep Faavp—Beat Prorerty Lourration 
Act, 1833 (3 & 4 Wit. 4, c. 27), s. 26—Reat Psorertry Limitation Act, 
1874 (37 & 38 Vicr. c. 57), s. 1: 

Appeal from Kekewich, J. By a deed dated the 3rd of September, 
1884, C. McCalium voluntarily conveyed to his wife the Mrechold 
house in which he was then living with his wife and daugbter, and 
by a deed dated the 20th of September, 1884, the wife voluntarily 
conveyed the house to the daughter. The daughter was ignorant of 
the existence of these deeds, and in 1886 they were, without the know- 
ledge of the daughter, enclosed in an envelope and deposited by 
the mother with her solicitor together with a letter instructing bim to 
keep the envelope unopened until she required it, and after her 
death still to retain it for her daughter until her father’s death, 
when it was to be given to the daughter provided she was not then 
the wife of a certain person, and the letter concluded that for the present 
the daughter was not to know where the deeds were. The father, mother, 
daughter continued to live in the house until the death of the mother 
1888, and the daughter did not know, and had no means of knowing, 

the was entitled to the until after that date. The father 
remained in jon till his death in 1895, after which date the 
defendant posession as his devises. In 1899 the daughter com- 
menced this action for possession of the house. The defendant pleaded 


EEE 


| knew that the plaintiff did not concur in the bargain. 


entitled to the pro amounted to concealed fraud within section 26 of 
3 & 4 Will. 4, c. 27, and that the statute did not begin to run until afte 
the death of the mother, and the plaintiff was therefore entitled to posses. 
sion. From this decision the defendant appealed. The appeal was heard 
on the 29th of October, and their Jordships took time to consider their 
judgment. 

Tue Covrr (Lord Atversronz, 0.J., and VaucHan Witutams, LJ, 
Ricry, LJ., dissenting) allowed the appeal, holding that section 26 of 
3 & 4 Will. 4, c. 27 applies only to frauds committed by the defendant or 
those through whom he claims, that the father in this case was not a 
to a fraud, and that the claim was therefore barred by the statute,— 
CounseL, Warrington, Q.C., and Martelli; Renshaw, Q.C.. and St. John 
Clerke. Soxrcrrors, J. W. Asprey ; Field, Roscoe, § Co., for Bubb ¢ G,, 
Cheltenham. 

(Reported by 8. E. Witt1ams, Barrister-at-Law. | 


WATTS v. DRISCOLL. No. 2. 30th Nov. 


PartnersHip—Morteace or SHARE BY One Partner—Ricut or Morn 
GAGEE TO AN AccounT—DissoLuTION—PaxtNersHir Act, 1890 (53 & 54 
Vicr. c. 39), 8. 31. 


Appeal from the judgment of Farwell, J. (reported 48 W.R. 521). The 
question in this case was as to the right of a mortgagee of a partner’s 
share to an account, and whether that right can be affected by a bargain 
between the partners as to the value of the share assigned. The defendant 
Driscoll carried on a retail business. It was agreed between him and the 
plaintiff that the latter should purchase a share of the business for the 
benefit of the plaintiff’s son W. 8. Watts, who was the other defendant. 
Articles of ership, dated the 9th of January, 1899, and made between 
Driscoll and W. 8. Watts, were accordingly eutered into, whereby in con- 
sideration of sums amounting to nearly £2,000, it was agreed that they 
should become partners for a term of fourteen years. The money was 
found by the plaintiffs, who took as security for the advance an assiga- 
ment, dated the 23rd of March, 1899, of W. S. Watts’ share in the 
business, and the latter thereby covenanted with the plaintiff to keep him 
informed as to the partner-hip business, and until the advance was repaid 
to pay to the plaintiff certain weekly psyments. It was held as a fact that 
Driscoll knew the money had been advanced by the plaintiff, and had full 
notice of the assignment. Friction arose between the partners, and on the 
14th of August, 1899, the defendants agreed to dissolve partnership on the 
terms that Driscoll should purchase W. 8S. Watts’ share for £500, and 
that the latter should accept £40 as his share of profits. This agreement 
was made without the knowledge of the plaintiff. Accounts had been made 
and approved by the partners up to the 30th of June, from which date it 
was agreed that the partnership should be dissolved. The plaintiffs there- 
upon brought an action for a declaration of charge and an account, 
Farwell, J., beld that the plaintiff was entitled to a charge on the share of 
W. S. Watts in the assets as on the 30tn of June, and to an account as 
from that date from this deci-ion the defendant Driscoll appealed. 

Lord Atverstons, O.J., said the only question in this case was whether 
a bargain made between the partners for the sele of one of the partner's 
shares was binding on the plaintiff as assignee. It was found by the 
learned judge below that the defendant Driscoll knew that the money was 
advanced by the plaintiff, and that he bad a charge upon the share of 
W. 8. Watts for the amount. There was also no doubt that Driecoll 
It was said that 
the bargain for dissolution was binding on the pluintiff, but his lordship 
agreed with Farwell, J., that it was not so binding. The quection 
depended upon section 31 of the Partnership Act, 1890, and the court was 
pressed to say that that section included any and every bargain made 
between partners, whatever might be its terms, and even though it had 
no reference totaking accounts. That was going too fur, and would render 
the latter part of the section nugatory. No proper account had been 
taken, and the barguin made behind the back of the plaintiff was not 
taking an account. The court could not assume that £500 was the value 
of the share, and a proper account ought to be taken. The appeal would 
therefore be dismissed. 

Rigsy aud Vavenan Wiuiams, L.JJ., concurred.—Counss., Hughes, 
Q.0., and F. P. Onslow ; Bramwell Davis, Q.0., and J. H. Boome, So.ici- 
tons, 7. Durant; W. M. Bond. 


(Reported by 8. E. Witu1ams, Barrister-at-Law. | 





High Court—Chancery Division. 


BERRY v. THE HALIFAX COMMERCIAL BANK. Kekewich, J. 
28th Nov. 


Morrcace—Power or Sate—Banxer’s Account Cunrnentr—C.osina oF 
Account. 


This was an action to redeem a mortgage and to tet aide a tale effected 
by an improper exercise of the power of sale therein contained. The facts 
were as follows: By an indenture of mortgage, executed in 1898, David 
Smitbies assigned a policy on his own life in the Royal I[usurance 
Co. for £1,000 to the defendant banking co apany to secure his bank- 
ing account with that company. The mor contained a power of 
eale if default should be made in payment of the balance owing on the 
account or of other moneys due from the mortgagor to the company 
** for an of one calendar month after the said account current hes 
been c' /’ Smithies got into difficulties, and cemeenae ensued 
with the bank in which the m r for the reduction of the balance 





the Statute of Limitations. Kekewich, J., held that the cond of the 


mother in wilfully keeping from the plaintiff the knowledge that she was | Smit 


owing to the bank, which amoun’ August, 1899, to over £500. Finally 
ies wrote to the bank on the 9th of November, 1899, and informed 
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—__ 
the manager that there had been a meeting of his creditors and that they had 
agreed to accept all the assets he had, and a trustee had been appointed. 
On the 17th of November, 1899, Smithies executed a deed of arrangement 
assigning all his assets to the plaintiff Berry as trustee for his creditors. 
On the 5th of December, 1899, the plaintiff wrote to the bank, giving 
notice of the deed and inquiring as to the value of the bank’s securities. 
The plaintiff did not, however, make any offer to redeem except such as 
was implied by bis letter of inquiry. On the 18th of December the bank 
sold the policy under their power of sale. On the 6th of January, 1900, 
Smithies died, and the plaintiff then brought this action. 
Kexewicu, J., said: The present question in dispute is one of importance 
to bavukers and to their customers. It will, I think, be convenient in 
considering it to examine first the provisions contained in the mortgage- 
deed of the 21st of July, 1898, and then to see how those provisions apply 
to the facts before me. Turning, then, to the power of sale in the latter 
rt of the deed, we find, I tnink, that it impliedly recognizes and 
corporates the statutory power of sale. and extends it by removing rome 
of the restrictions imposed by the statute. [His lordship read the clause in 
thedeed.] The power of sale, then, is to be exercisable by the mortgagee on 
the occurrence of certain events—e g., if default should be made in the 
yment of the balance owing to the bank for the space of one calendar 
month after the account is closed—that is ore event named—or, after 
notice in writing has been duly given to the mortgagor by the mortgagee 
—that is another event named in the clause. In the present case no 
notice in writing was given by the bank, and the question to be decided is 
whether the account was closed so as to make the power of sale exercise- 
able. [After dealing with the correspondence, his lordship proceeded :] I 
do not think the letters from the manager amount to a closing of the 
account on the part of the bank, but it appears to me that the debtor’s 
letter of the 9th of November must be taken to have that effect. [His 
lordship read the letter.] If that letter means anything it must surely 
mean, ‘‘ Here is an end of our business relations; I have assigned every- 
thing. including the securities held by you, to a trustee for my creditors.” 
This must be taken as a closing of the account witbin the meaning of the 
clause, and therefore, in my opinion, the sale was proper, and the action 
must be dismissed.—CounseL, Warrington, Q.C., and Greenwood ; Renshaw, 
Q.C., and Clare. Soxrtcrrors, FE. C. Rawlings § Butt; Jacques § Co., for 
Godfrey, Rhodes, § Evans, Halifax. . 
’ [Reported by J. 8. Ristzy, Barrister-at-Law. } 


FISHER », THE BLACK AND WHITE PUBLISHING CO. (LIM.) 
Kekewich, J. 30th Nov. 


Company—Fovunpers’ Suargss—Dirrgrence oF Lanovuace In MEemoranpum 
anp Artictes—*‘ Prorits AVAILABLE FOR Divipenp —ARTICLES Par- 
TIALLY ApopTinG, Partiatty Exciupine. Taste A.—Express anp Ine 
PLigD Excuvsion. 


This wasa motion by Mr. William Fisher, on behalf of himself and all 
other the holders of tounders’ shares of the defendant company, that the 
company, its directors and agents, might be restrained until trial or further 
order from carrying to a reserve fund a one-third share (or any 
thereof) of the whole profits made by the com during the year ended 
the 3lst of July, 1900, and remaining after a ividend of 15 per cent. on 
the ordinary shares issued by the defendant company bad been provided 
for, and from dealing with the one-third share so as to prejudice or affect 
the right of the plaintiff and the other holders of founders’ shares 
to have the same divided between them in proportion to the number of 
such shares held by them respectively. The company was incorporated 
in 1890 with a capital of £100,000, divided into 9,500 ordinary 
shares of £10 «ach and 500 founders’ shares of £10 each. By claure 5 
of the memorandum of association it was provided that as between 
the holders of the ordinary shares and the holders of the founders’ shares 
the profits from time to time available for dividend should be avail- 
able as follows: (1) To the payment of a non-cumulative preferential 
dividend of 15 per cent. per annum, on the capital paid up on the shares 
other than the founders’ sbares ; (2) of the surplus, two-thirds to the pay- 
ment of a further dividend on the capital paid up on the shares other than 
the founders’ shares, and the remaining third to the payment of a dividend 
on the founders’ shares rateably. By the erticles of association it was 
provided (article 1) that the regulations contained in Table A in the first 
tchedule to the Companies Act, 1862, except so far as thereby excluded 
or modified, should be deemed to be the regulations of the company ; 
(article 11) that the holders of the ordinary shares should be entitled to be 
paid out of the profits in each year as a first charge a non-cumulative 
preferential dividend at the rate of 15 per cent. per annum on the 
‘mount for the time being paid up on the ordinary shares held by 
them respectively ; (article 12) that the surplus profits in each 
should be dealt with in the manner following—viz., two-thirds should 
belong to and be divided between or among the holders of the ordinary 
shares rateably in proportion to the amount for the time being paid up 
on the ordinary shares held by them respectively, and the remaining 
one-third should belong to and be divided between the holders of the 
founders’ shares in proportion to the number of shares held by them 
Tespectively. Until last year there had never been a curplus available 
for the payment of a dividend on the founders’ shares, but it appeared 
from the plaintiff's affidavit that the profits for the last year amounted 
to £11,978, and that the directors proposed in the first place to a 

d of 15 per cent. for the half-year ended 31st of July, ee ‘ 
with a previous half-yearly dividend of 10 per cent., a total dividend of 
13} per cent. for the whole yenr) to the holders of the ordi shares, and 
then to carry over (a) £2,179 7s., part thereof, in writing off a Bu se 
account, and (+) the balance thereof to a reserve fund. The plaintiff now 


claimed to participate in one-third of the surplus profits after payment of a 
dividend of 15 per cent for the whole year to the holders of ordinary shares, 
to restrain the directors from carrying these proposals into effect. On behalf 
of the defendants it was contended that the company’s memorandum of 
association gould not be altered by its articles of association, and that the 
latter must be read together with articles 72 and 74 0f Table A. The 
‘¢ profits from time to time available for dividend ”’ reterred to in the memoran- 
dum of association must therefore be ascertained and determined by the 
directors, as provided by articles 72 and 74 of Table A, which were not 
excluded or modified by the articles of the company 

Kexewicn, J., said: It is not the first time that I have found a difficulty 
in construing articles which partially adopt and partia!ly exclude Table A. 
The real question is, What is the meaning of the words in clause 5 of the 
memorandum of association “profits from time to time available for 
dividend’’? If the words had been ‘‘ the profits shall be applied ’’ that 
would have been an imperative direction and there would be no difficulty. 
But the words are ‘‘ profits from time to time available for dividend.” 
This phrase is a common form and has a well-understood business 
meaning. Article 73 of Table A provides that *‘no dividend shall be pay- 
able except out of the profits arising from the business of the company.” 
Here, then, isa definition of profits available fordividend. Mr. Justice Buckley 
at p. 554 of the seventh edition of his book on Companies says: ‘“‘ For the 
purpose of ascertaining profit available for dividend, capital account and 
revenue account are to be treated as separate accouuts. The credit 
balance of revenue account is applicable for dividend. If there has been 
loss on revenue account, there is no profit unless that loss has been made 
good. But dividend may be declared and paid without bringing into 
revenue account or providing for loss on capital account.’’ Profits 
available for dividend are profits which, according to law, can be properly 
applied for payment of dividend. The memorandum and articles of 
arsociation differ somewhat in their language, bat you cannot alter the 
memorandum of association, and, in my opinion, the owners of founders’ 
shares are entitled in accordance with the memorandum of association to 
what they claim No doubt the memorandum conflicts with articles 72 
and 74 of Table A, but it seems reasonably clear that those articles are 
excluded by implication. In my opinion the plaintiff is right and the 
injunction must go.—Counset, Warrington, QC., and Nepean; 
Renshaw, Q.C., and Stewart Smith. Soxscrrors, Wilham Fisher ; Dubois & 
Williams. : 
[Reported by J. 8. Ristey, Barrister-at-Law. | 

ATTORNEY-GENERAL v. WILSON. Kekewich, J. 1st Dec. 

Practice —Triat — VenvE—TRANSPER—ATTORNEY-GENERAL—DIscrertion. 


This was an application by the defendants for change of venue in an 
action brought by the Attorney-General (at the relation of the Mayor, 
Alderman, and Burgesses of the Borough of Sunderland) and the Mayor, 
Alderman, and Burgesses of the Borough of Sunderland as plaintiffs, 
against J. A. Wilson & Sons as defendants, asking for an injunction or 
order restraining the defendants from continuing a public nuisance— 
namely, the subsidence of a public highway in Sunderland caused by 
excavations made in the adjacent property of the defendants, and requiring 
the defendants to restore the same, &c., and damages. The writ was taken 
out in the High Court of Justice, Chancery Division, and was dated the 
18th of April, 1900. The fiat of the Attorney-General to the commence- 
ment of the proceedings and his approval of the writ and statement of 
claim were duly obtained before the issue of the writ. On the usual 
summons for directions coming before the master, and the defendants 
contending that the action should have been brought in the Queen’s Bench, 
and not in the Chancery Division of the High Court, he held he 
had no jurisdiction to entertain the matter, and the defendants 
were given time to bring it before the judge. This they did upon the 
pending summons for directions without the issue of a substantive 
application, but they filed an affidavit in support. It appeared from this 
affidavit that the application was one not for a transfer to the 
Queen’s Bench Division but for a transfer to the Durham Assizes for trial 
by a special ju The applicant contended that the issue was one of fact, 
and that it would save much unn inconvenience and expense if it 
were tried by a judge and special jury who could bave the opportunity of 
viewing the /ocus in quo, and that it was within the power of the court to 
order a tr nsfer under the Rules of the Supreme Court. The defendants 
contended that the action could be better decided in London, and further, 
thatthe Attorney-General in bringing an action had an absolute right to 
select his own court, and that conerquently the court had no power to 
order a transfer against his wish. 

Kexewica, J.—This has been an interesting discussion on various 
points of procedure. I propose to give a definite opinion on one pomt 
only. It would not, however, under the circumstances, be satisfactory to 
deal only with that point, and I shall therefore consider, without expressing 
any concluded opinion thereon, other points which are not perhaps strictly 
pertinent. In the first place, no one could dispute that this action might 
be commenced with equal propriety either in this division or in the 
Queen’s Bench Division. It is not an action which must necesserily from 
its nature be to either division. It having been decided to 
bring the action in this division, I must treat that decision with 
great consideration, although on the other hand I must not attach 
too much weight to it, bearing in mind the convenience of the defendant 
as well as that of the plaintiff. Now, in the case of ordinary les 
I am bound by the care of Baeriein Chartered Mercantile Bank (43 W. R. 
692; 1895, 2 Ch. 488) to that if more convenient [ ought 
to transfer the case to the Queen’s Bench Division, If I were 
to decide to transfer it on that T should transfer it generally 
to the Queen's Bench Division and leave it to the control of that division 
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has grown up of transferring cases with particular directions in those 
respects. My strong opinion is that the right course is to transfer 
generally. As to the interesting question as to the prerogative right of 
the Attorney-General to select his venue, I sympathize witb the hesitation 
of Bramwell, L.J., in Attorney-Gencral v. Crossman (35 L. J. Ex. 215) which 
shews that the Attorney-General’s right is not so definite and well settled 
as some authorities say and as some of the cases might lead us to 
believe The question is too big to decide without full consideration 
and I shall therefore pass it by. I must say I do not think it makes any 
difference, although I reserve my judicial opinion with regard to this point, 
whether the Attorney-General is suing ecz-oficio or at the relation of 
parties and whether with or without those parties as co-plaintiffs. 
I am going, however, to decide the question on another point—I mean the 
discretion of the Attorney-General. I have already said that the discretion 
of a private plaintiff under the Judicature Acts is entitled to great weight. 
though, after the decision of the Court of Appeal in Baerlein v. Chartered 
Mercantile Bank, it is not, of course, conclusive; but the discretion of the 
Attorney-General differs from that of an ordinary plaintiff. An ordinary 
plaintiff may for many reasons select a particular division of the High 
Court in which to bring his action (though, in the Chancery Division, he 
cannot select a particular judge)—e g., he may wish to obtain the services 
of particular counsel, or to have his case tried at a particular time, or it 
may be more convenient fr his solicitors, or for reasons affecting himself 
personally, and his discretion may possibly be exercised in a way which 
conflicts with the convenience of the administration of justice. Not so in 
the case of the Attorney-General. I do not accurately know what his 
present practice is, but it can only be a modification of the old practice 
before the passing of the Supreme Court of Judicature Acts, and the 
Attorney-General does not give his fiat or sign the writ without 
@ full consideration of the case, and we well know that he has 
the assistance of experienced counsel. He goes into the matter tnoroughly, 
and if I did not know this I should be bound to give him credit 
for it. [ must consider that the Attorney-General, knowing well 
that this action might have been brought in either the Queen’s Bench 
or the Chancery Division, has deliberately selected the Chancery Division. 
Of course he might later on change his mind, but he has up to the 
present time brought his action bere, and I should not do him justice if 
I did not say that his discretion ought t» prevail in the absence of very 
strong cause shewn against it. Were he even to bring a revenue case 
here, [ don’t see how I could refuse to hearit. The result is that since 
he has chosen to bring his action in the Chancery Division, in the Chancery 
Division it must be tried. Application dismissed accordingly, with costs. 
—CounseL, W: Renshaw, Q.C., and Edward Shortt ; T. R. Warrington, Q.C., 
and Alerand-r Glen Soricitors, Crossman, Prichard, Crossman, § Block, for 
Kidson, McKenzies, § Kidson, Sunderland ; Johnson, Weatherall, & Sturt, for 
¥F. M. Bowey, Town Clerk, Sunderland. 

[Reported by C. C. Huysizy, Barrister-at-Law.] 


FOSTER ». NEW TRINIDAD LAKE ASPHALT CO. (LIM.). 
23rd and 27th Nov. 


Company—ArrrectaTion or Assers—‘‘ Uirra 
Drvipexp Ovt or Assets—Dertr Written Orr as 
Paw witH Interest. 


This wasa motion on behalf of debenture-holders and of a shareholder 
in the defendant company to restrain the application in or towards 
payment of a dividend of the principsl of a certain debt recently 
paid to the defendant company by another company called 
the New York and Bermudez Co. In the year 1894 an 
American company (referred io in the affidavits as the old Trinidad 
Asphalt Co.) acquired the stock and bonds of the New York and 
Bermudez Co., and also a debt of 100,000 dols. due from the latter 
company secured by promissory notes. In 1897 the defendant company, 
which was an English company, purchased the property and aseets of the 
old Trinidad A+phalt Co., including the debt due from the New York and 
Bermndez Co which was then cons dered valueless, and on the 31st of 
December, 1899, the New York and Bermudez Co. gave to the defendant 
company new promissory notes for 127,000dols , being the amount of the 
debt of 100,000 dols. with accrucd interest then due. This 127,000 dols. 
was subsequently paid off and the defendant company, through their 
directors, proposed, without reference to the other business or assets of the 
defendant company, to treat the whole of that sum, amounting to 
£26,258 163 in Mngli-h currency, as asrets available for dividend and to 
distribute the same accordingly. On behalf of the defendant company it 
Was argued that, apart from special circumstances, appreciation of capital 
may be treated as profit. In this ca+e there was nothing in the memorandum 
or articles of association to constitute such special circumstances. A dis- 
tinction must be drawn between actual capital or aesets and nominal 
capital. The test is that, apart from mere nominal capital, if the amount 
of the actual capital or assets is amply sufficient to secure creditors, then | 
any appreciation of assets in excess of that sufficiency may be available for 
dividend. Reliance was placed on Lubbock ¥. British Bank of South America 
(1892, 2 Ch. 198) and Dent v. London Tramways Co. (16 Ch WD. 344) 

Nov. 27.—Byunz, J.—I treat tris as a motion on behalf of a 
shareholder secking to restrain an ultra vires payment. I have not 


Byrne, J. 


Vines ’’—PaAYMENT OF 
3aAD SUBSEQUENTLY 


was not rezarded or treat+ 


such, p:rt of its or'ginal capital assets; but ii is argued that as the debt 
asan asset of apy value upon the purchase, . 
and as it has not appeared ia the former ba'ance-sheet as part of the assets 


of the company and as the only entry in relation to it in the books of the 
‘ompany is a journal entry carrying the note to a profit and loss account, 
it ouzht to be regarded as a windfa'l in the nature of an unexpected profit 
and a: divisible accordingly amongst the shareholders. I cannot accept 
this view. Although the agreement for rale does not enumerate the debt 
or notes in question in the schedule, which purports according to its heading 
to be a statement of assets and liab'liti-s of the old Trinidad Asph«lt Oo. 


that schedule is, as appears by clause 1 of the agreement, an enumeration 


of matters and things which the vendor warranted to be included in the 
property sold, or the equivalent in value thereof. Some of the items 
mentioned in the schedule may have been overvalued, some undervalued, 
and no doubt fluctuations in value of the assets have supervened, but the 
amount of this debt is a distinct item of the property purchased, which has 
since been realized by payment It appears to me that the amount in 
question is primd facie capital, and that I haveno evidence which would justify 
me in saying that it has changed its character because it has turned out to 
be of greater value than had been expected. It was urged for the defen- 
dant c»mpany that the amount applied in payment of the debt was money 
earned by the New York and Bermudez Oo. by favour of the defendant 
company, and represents a profit which would otherwise have been 
earned by the defendant company, and furthermore that such money 
might have been applied by tne New York and Bermudez Oo. in 
payment of a dividend on the ehares in that company, in which case the 
defendant compavy as owoing 9,842 shares out of a total of 10,000 in 
that company would have received the greater portion as income. Iam 
uvable to follow this argument, as I do not see now, for the purposes of 
the pre:ent motion, I can have regard to the fact that some other course 
of dealing by the debtor company would have left the debt still outstand- 
ing and would hive produc-d more income for the defendant company. [ 
think that I ought to grant an injunction until juigment or farther order 
to restrain the defendants from distributing the 100,000 dols. as dividend 
without reference to the other busicess or assets of the defendant 
company. I must not, however, be understood as determining that this 
sum or a portion of it may not properly be brought into profit and loss 
account or be taken into account in ascertaining the amount available 
for dividend. That appears to me to depend upon the result of the.whole 
account for the year Itis clear, I think, that an »ppreciation iu total 
value of c:pital assets if duly realized by sale or getting in of some por- 
tion of such assets may in a proper case be treated as available for purposes 
of dividend. This I think is involved in the decision in the case of Lubbock 
v. British Bank of South America (1892, 2 Ch. 198), cited with approval 
by Lord Lindley in Verner v. General and Commercial Investment Trust 
(1894, 2 Ch. 239, at p. 265), where he says ‘‘ Moreover when it 1s said, 
and truly, that dividends are not to be paid out of the capital, the word 
‘capital’ means the money subscribed pur-uant to the memorandum of 
association, or what is represented by that money. Accretions to that 
capital may be realized and turned into money, which may be divided 
amongst the shareholders, as was decided in Lubbock v. British Bank of 
South America.”’ If I rightly appreciate the true effect of the decirions, 
the question of what 1s profit available for dividend depends upon the 
result of the whole accounts fairly taken for the year, capital as well as 
profit and loss; and although dividends may be paid out of earned profits 
in proper cases, although there has been a depreciation of capital, | do not 
think that a realized accretion to the estimated value of one item of the 
capital assets can be deemed to be a profit divisible amongst the share- 
holders without reference to the result of the whole accounts fairly taken. 
—CounseL, Levett, Q.C., and Cassel ; Mulligan, Q.C., and Stirling. Soxtct- 
tors, W. H. Paterson ; Ashurst, Morris, § Crisp. 
(Reported by R. Lze1cu Ramsporuam, Barrister-at-Law. | 


LISLE v. REEVE. Buckley, J. 29th Nov. 


Morrcace—Repemption—Once a Mortoace Atways A Morteace —Oprion 
to Lenper to Purcnass Mortcacep Propgeaty Berorr Lecat Ricut or 
Revemrrion Arises —-ConpITIONAL SALE—ExexcisE or OpTIon—SALE OR 
Mortcace. 

By an agreement dated the 23rd of April, 1896, made between the 
plaintiffs and the defendant, it was agreed (1) that the plaintiffs should 
lend to the defendant £3,000, together with such further sums not 
exceeding £2,000 asthedefendantshould from time totime require. Thissum 
of £5,000 to be a first mortgage of the steamehip Norfolk, belongiag to the 
defendant, and used by him ia bis business, and the said further advances 
should only be made within two years of the date of that agreement ; (2) 
the sum of £3,000, and further advances, to be secured by the said mortgage, 
should be made payable at the expiration of +ix calendar months from the 
date thereof, aud the said sum of £3,000 should bear interest from the 
date thereof, at five and a-half per cent. per annua and the said further 
advances should be free of interest, and the defendant should enter into 
covenants for the payment of principal and interest, aud the plaintiffs should 
be precluded from calling in the principal money before the expiration of 
two years from the date of the mort; in case of regular payment of 
interest, and the defendant should precluded from compelling the 





to consider now wh«ther or not the amount in question may pro- 


petly be brought into the next profit and loss account, but simply | 
whether or not the amount may be divided as a profit without regard | 
t value of the total capital aseets, and whatever the result | 


to the 


plaintiffs to receive the same within a like period of two years; and 
after certain other provisions, (3) if at anytime within the said period of two 
years from the making of that agreement the plaintiffs should elect to enter 
into partnership with the defendant in the business carried on by bim 


of the years trading may be. No question is reived as 1o so much of the | under the style of Clark & Reeve they should be at liberty to do s», and 
sum as represents interest, the punt at iesue being as to the amount | the partnership should be upon the terms thereinafter appearing. By 
r-presenting principal of the debt. There is no doubt that the debt formed | statutory mortgage, dated the 4th of July, 1896, sealed by the defendant 


part of the assets originally purchased by the defendant company and, as and duly registered at the Port of Yarmouth, the defendant mor 
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the steamship Norfolk in favour of the plaintiffs, to secure payment of all 
sums and interest due to the plaintiffs under the indenture next men- 
tioned, and by an indenture dated the same day and made between the 
defendant of the one part and the plaintiffs of the other part, the 
defendant assigned to the plaintiffs, the charter-parties, bills of lading, 

licies, and other documents concerning freight to be earned and 
insurance of the steamship Norfolk, and her appurtenances, to hold 
the same upon the trusts thereinafter mentioned, and the defendant 
thereby covenanted to pay the plaintiffs on demand in surety £5,0v0, 
and all other sums due, with interest at 54 per cent. per annum. 
On the 27th of June, 1898, the defendant executed in favour of the 
plaintiffs, as a further security for £2,0U0, part of the £5,000 with interest 
as aforesaid, a second mortgage on certain wharves. During the period 
mentioned in the agreement of the 23rd of April, 1896, the plaintiffs 
pursuant thereto received interest on £3,000, part of the said £5,000 only, 
no interest being paid on the remaining £2,000. By an agreement 
dated the 9th of July, 1898, made between plaintiffs and defendant, 
after reciting the said agreement of the 23rd of April, 1896, aud 
that plaintiffs had advanced to defendant £5,000, and that the 
term of two years fixed by that agreement had expired on the 
23rd of April then last, and that the plaintiffs had applied to the 
defendant for repayment of the £5,000 with interest thereon, and the 
defendant not being in a position to comply therewith had requested the 
plaintiffs to extend the said term of two years for a further period of five 
years, which the plaintiffs had agreed to do upon the defendant entering 
into that agreement and payivg interest upon the £5,000 or further 
advances at £5 per cent. per annum and upon the terms thereinafter 
appearing—it was thereby agreed (1) that if at any time within the said 
further period of five years from the making of that agreement the 
plaintiffs should elect to enter into partnership with the defendant in his 
said business they should be at liberty to do so and the partnership should 
be upon the terms thereinafter appearing: (2) the plaintiffs should release 
the defendant from the payment of the £5 000 and should transfer the said 
ship free from the mortgage for the purposes of the partnership, and in 
consideration of the plaintiffs doing the-e things the defendant should 
undertake and satisfy certain liabilities therein mentioned; (3) that the 
capital should be represented by the ships and other property +et outin the 
schedule thereto or other the sbips and property used by the defendant in 
his said business at the time of election, and should belong to the defendant 
and the plaintiffs in equal shares ; and, inter alia, (5) that the new partner- 
ship should continue until determined by six calendar months’ notice on 
either side and should be for such term as the parties mutually agreed upon. 
The schedule to the said deed included the steamship Norfolk and the said 
wharves. In February, 1900, the £5,000 being still owing to the plaintiffs 
together with certain interest thereon, the plaintiffs exercised the option 
contained in the last-mentioned agreement, and communicated to the 
defendant their election to enter into partnership with the defendant, but 
the defendant contended the agreement was not binding uponhim.. The 
plaintiffs thereupon brought this action, in which they claimed specific 
performance or damages for breach of the agreement, and in the latter 
case payment of the £5,000 and interest, and in default foreclosure. The 
defendant counterclaimed for declarations of his rights according to the 
above contenticn, and to redeem the securities aforesaid. 

Buckey, J., said that under the agreement of the 9th of July, 1898, the 
plaintiffs gave time for repayment of the loan uutil the 9tn of July, 1903, 
and until that date arrived there could be no default by the defendant in 
payment of the money, and no absolute right in the plaintiffs to the 
property at law, nor any right in the defendant to redeem in equity. Tne 
substance of the partoership travsaction was that the plaintiff-, in the 
event «f their election to become partners with the defendant before the 
9th of July, 1903, were to become purchasers from the defendants of one- 
half of the propertie: included in the mortgages, and the purchase-money 
was to be the £5,000 and interest, In the event of such election there 
could be no right to redeem at la”, for no rizht of redemotion arose ill 
1903, and before that time arrived, the c ndition being satisfied, the pur- 
chase would have taken effect. Was euch a condition vwelid? Tne 
plaintiffs contended that it wes valid in a mortzage transaction to introduce 
# condition subsequent to be ravisfied, if at all, bifore the time the 
estate became absolute at law, and which, if sa'i-fied, made the 
transaction a sale avd not a m«rtgege. As to an eqaity of redemption 
it was a right upon equitable terms to redeem after the legal time for 
redemption had expired, and wfter the estate had become absolute at law. 
If there was no legal right of yedemption, there was no right wnich equity 
could extend. To ascertain, th:refore, whether there was an equity of 
redemption the first step was to ascertain whether, according to the 
contract, there was a legal right to redemption. If there was nor, then it 
was not a mortgage for the purpose of the maxim ‘once a mortgage, 
always a mortgage.’’ Where there was a legal right of redemp'ion equity 
Would not suffer a contract which provided that the legal right should be 
exercised according to its terms or pot at all, and that applied to a case 
in which the bargain was tbat if B. did not redeem at the end of six months 
he should not redeem at all. From such a case the present cave seemed to 
his lordship to differ totally. But a contract that in an event there 
should be no right to redeem at law seemed to his lordship to be 
good. It was a condition»] eale. He therefore thought that the propo- 
8.tion was well founded that if, under a condition subsequent contained 
in the instrument, and which was to be performed at a time before the 
l-gal right of redemption arose, the lender became purchaser, so that the 
date tor redemption at law never arrived, then there was no legal, and 
consequently no equitable, right of redemption In such case the tran- 
saction was valid as a conditional eale, and the doctrine of clogging the 
equity of redemption could have no operation. That was the present 
case. The defendant could never have redeemed adversely to the tiffs 


before 1903. In 1900 the plaintiffs exercised the option by which they 
became in substance purchasers of half the ro et 
seemed to his lordship that that was valid as a , and the 
plaintiffs were in the position of purchasers who had paid their purchase- 
money and whose vendor refused to convey, and were entitled to repay- 
ment of the purchase-money and es for breach of the contract. 
Judgment on that footing for the plaintiffs on the claim and counter- 
claim.—Cowunset, Astbury, Q.C., and R. J. Parker; H Terrell, Q.C., and 
Martelli. Soxtcrrors, Roweliffes, Rawle, § Co., for Appleby, Newcastle ; 
Cattarns § De Vesian. 
[Reported by J. F. Water, Barrister-at-Law. | 


DUNNING v. GROSVENOR DAIRIES (LIM.). Joyce, J. 16th to 26th Nov., 
and 3rd Dec. 


Nvutsance —OrssaTion Berore Triat or Action—Insuncrion Rervsep. 


Action for an injunction te restrain the defendants from uring or 
permitting to be used a certain garden and shed in their occupation, and 
from carrying on the business of milksellers and s0 as to cause 
a nuisance to the plaintiff by noise and vibration. The piaintiff alleged 
that the defendants, who carried on their business in a yard adjoining his 
house, caused a nuisance to him and the inmates of his house by rattling milk 
churns and perambulators in the process of distributing milk and of 
washing the churns and other articles used in their business. The 
defence was that the acts alleged constituted no nuisance. 

Joycr, J., reserved judgment, which was delivered on the 3rd of 
December. After discussing the facts, and stating thatin his opinion it 
was proved that the operations as carried on for some time amounted to 
a nuisance, the learned judge said: As the time for the trial approached 
the business appears to have been carried on so quietly as to cause no 
annoyance; so that on the 25th of Uctober the plaintiff wrote to the 
defendants and said that if they would take certain precautions, which he 
described, and would give an undertaking to continue to carry on their 
business with equal quietness, he would discontinue the action. The 
defendants refused, and the plaintiff had therefore no alternative but to 
bring the action to trial. Though the plaintiff had undoubtedly a good 
cause of action when the writ was issued, the nuisance has since ceased, 
and it is not in accordance with the practice of the court to grant an 
injunction, or t» give liberty to apply. The defendants must pay forty 
thillings damages and the, costs of the action.—Covnsgt, Bray, Q.C., 
Hughes, Q.C., and 7’ B Napier; Hammond Chambers, Q.C., Younger, Q.C., 
and Sargant. Soxricrrors, Burchell, Wilde, § Co. ; H. 8. Bridge. 

[ Reported by J. F. Iszxix, Barrister-at-Law. | 





High Court—Queen’s Bench Division. 


In the Matter of ESTATE DUTY PAYABLE UPON THE DEATH OF 
COLONEL GEORGE AUGUSTUS VERNON. Div. Court. 27th N. v. 


Intanp Revenve—Estatre Dvury—Sate or Morteace Depvcetion— 
Frvance Act, 1894, 8. 21, sun-section 3 


This was a petition praying for a declaration that for the purpose of 
ascertaining the principal value of certain property on which estate duty 
was payable by the petitioner he was entitled to make certain deductions. 
The petition stated the following facts: Colonel Vernon was from 1889 to 
his death on the 25th of November, 1896, the tenant for life of property 
comprised in two wills, and the petitioner was the owner of the whole 
interest in expectancy in the properties. By an indenture dated the 15th 
of October, 1877, the petitioner sold granted to John Pike and 
Alexander Howden an annuity, or clear yearly rent-charge, of £684 
charged upon and to issue out of the property comprised in the above- 
mentioned wills, with — to the purchasers to enforce ment of the 
annuity or yearly rent by way of entry, distress, and sale. an inden- 
ture dated the 30th of June, 1880, the petitioner seld to the same two persons 
a similar annuity, or yearly rent-charge, of £568 with the like powers, 
By an indenture of the 2lst of October, 1887, in consideration of an 
annuity of £800, to be paid to the petitioner during the jot lives of 
himself and the survivor of W. F. Vernon, the first life tenant of the 
properties comprised in the willie, and Colonel Vernon, the petitioner 
charged and secured on his interest in expectancy m the properties a 
sum of £10,555, to be paid upon the death without issue of W. F. Vernon 
or Colonel Vernon, whichever eveut should last happen. By indentures 
dated the 30th of Uctober. 1890, and the 9th of May, 1892, respectively, 
the petitioner mortgaged his interest in expectancy in the proper'ies tor 
sums of £52,600 and £3 000 respectively. Un the death of Colunel Vernon 
accounts were delivered to the Commis: ioners of Inlaud Revenue in respect 
of the properties comprised m the wills, the aggr gate value of the pro- 
perties being accepted by the commisioners at £86000. From that 
sum, for the purpose of assessing the principal value of the 
property passing on the death of Oolonel Vernon, the petitioner 
claimed to deduct £8,827 and £7023, the agreed italized value 
of the two aunui'ies, and the sums of £10,555 and £55,600, the amounts 
secured by the mortgages, and that in any event, the estate duty was 
only payable to the extent of the bilauce, £4,069. The followieg were 
the grounds on which the petition was based : (1) Tnat the sums of 
£8,827 and £7,023 represented the eale of an interest in expectancy 
made bond Ade and for full consideration before the 
the Finance Act, 1894, and that by reason of sections 1 and 2i, 
section 3, no estate duty was payable in a of such interests ; (2) 
in the alternative the sums of £8,827 £7,023 represented, and 
sums of £10,555 and £55,600 were sums charged eld of mortgage 








upon an interest in expectancy before the act 
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full consideration and that by reason of sections 1 and 21, sub-section 
8 such sums ought to be deducted in ascertaining the principal value of 
the prope ing, and that estate duty was only payable in respect of 
the value of the equity of redemption ; (3) that by reason of sections 1 and 
21, sub-section 3, the benefit arising or accruing to the petitioner after the 
commencement and within the meaning of section 2 (1) (4) of the Act, on the 
cesser of the interest of Colonel Vernon in the property extended only to 
the value of the equity of redemption of the property after making 
the above-mentioned deductions from the principal value, and that 
in so far as the principal value of the property bad been diminished 
by the respective sums of £8,827, £7,023, £10,555, and £55,600, the 
petitioner bad not derived, nor had anyone derived benefit therefrom 
within the meaning of the Act by reason of the death of Colonel Vernon. 
Section 21, sub-section 3, of the Finance Act, 1894, provides that: 
** Where an interest in expectancy in any property has, before the 
commencement of this part of this Act, been bond fide sold or mortgaged 
for full consideration in money or money’s worth, then no other duty on 
such property shall be payable by the purchaser or mortgagee when the 
interest falls into possession than would have been payable if this Act 
had not passed ; and in the case of a mortgage, any higher duty payable 
by the mortgagor shall rank as a charge subsequent to that of the 
mo: e. 

Tae Court (Kennepy and Puriumore, JJ.) gave judgment for the 
Crown, holding that the transactions included in the indentures of 1877 
and 1880 did not amount to sales but were mortgages, and that as regards 
all the four transactions the petitioner’s claim to the deduction failed on 
the ground that section 21, sub-section 3, of the Finance Act, 1894, only 
granted an exemption in the case of the mortgagee and not in that of the 
mortgagor.—CounskL, Haldane, Q.C., and Germaine ; The Attorney-General, 
The Solicitor-General, and Vaughan Hawkins. Soutcrrors, Ford ¢ Co. ; 
Solicitor of Inland Revenue. 

[Reported by F, O. Rozixson, Barrister-at-Law. ] 
FRASER AND WHITE v. BEE. Mathew, J. 29th Nov. 


OnarTer-parTy—Ratrz or Hire not to Run Wuite Sure was PREVENTED 
Workinc—Suip Stranpsp WHILE IN CHARGE or PrLoT—DELAYED FOR 
Rerairs—Ciam by CHARTERERS AGAINST Payment or Hme ror THatT 
Periop. 


Commercial cause. By charter-party dated the 24th of February, 1899, 
the plaintiffs chartered from the defendant the steamship Sir Bevis, of 
1,200 tons dead weight capacity. The charter-party was tor a period of 
twenty-five ycars with an option to purchare, the rate of hire was £300 a 
month. The ship was to be employed in lawful trades ‘‘ between safe 
ports of the continents und Europe where she may always safely lie.” It 
was provided, inter alia, that the charterers shouli provide and pay for 
pilotage, and that in the event of loss of time from damage 
preventing the werking of the vessel the payment of hire 
should cease until the vessel should be again in an efficient 
state to resume her services; that the negligence of the pilot, 
master, mariners, or other servants of the shipowner was mutually 
excepted. On the 2nd of April, 1900, Tie Sir Bevis was on a voyage from 
Hartlepool to Cowes. The charterers wished to change her destination 
and they sent a pilot on board at Spithead with a letter to the captain 
directing that the ship should berth in the Camber, an arm of Portsmouth 
Harbour. Toe pilot took the ship into the harbour and as he was bringing 
her round to get her on to a berth she grounded near the entrance to the 
Camber. It was subsequently ascertained that part of the telegraph 
cable, which crossed the narbour at that pomt, had got round her screw. 

repairs became necessary and the vessel had to go into dock. The 
plaintiffs claimed that they were not liable to pay for the hire of the 
ehip during the three weeks that she was undergoing repairs. The defence 
to the action was that the berth to which the snip had been sent was not a 
safe berth, and that the accident was due to the negligence of the pilot, 
who was, the defendant contended, the servant of the plaintiffs. 

Marurw, J., held that the plaintiffs had made out their claim. The 
berth she was ordered to go to was one safe for a vessel of her size. The 
accident was solely due to the negligence of the pilot. The charter-party 
did not impose upon the plaintiffs liabilities for the acts of the pilot 
although it did provide that the plaintiffs should pay pilotage. J udgment 
for the plaintiffs accordingly.—Cotnsei, Scott For, Q.C , and Adair Roche; 
Robson, Q.C., and J. A. Hamilton, Souscrrors, Botterell & Roche, for 
Vaughan § Roche, Cardiff ; 0. E. Harvey. 

[Reported by Exsxixz Rerp, Barrister-at-Law.1 


AKLEY, & CO. v. POWLEY, THOMAS, & CO. Mathew, J. 
30ch Nov. 


Cuarrer-ParTy—Svn-cHarter PARTY By “‘CuarrerED Owners”? wiTH 
Derespants—Inso_vency oy SHipowNeR—OLAIM BY CHARTERED OWNERS 
vor Batance ov Freicut rrom Derenpants. 


Commercial cause. Action to recover balsnce of freight alleged to be 
due in of a cargo of coals carried by steamship Amity from Cardiff to 
Boucan, Bayonne, at 7f. per ton under a charter-party dated the 24th of 
July, 1900. The plaintiff had in October, 1899, entered into a charter- 
party agreement with Tepson & Co., shipowners, by which Tapson & Co. 

to provide tonnage for the carriage of 25,000 tons of coal to 

ux in instalments spread over twelve months at the freight rate of 
5f. 50c. ag ton delivered, payable as to one-half on signing bills of 
lading. In July, 1900, the plaintiffs took up a thip, The Amity, under 
this charter-party, but, as they had not a cargo ready, they sub- 
chartered the ship to the defendants. Tne charter-party, which 
was dated the 24th of July, 1900, was expressed to be made by the 
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of the charterers,’”? and was for a cargo of coals in Zhe Amity to 
Boucan, at the freight of Tf. per ton, payable as to one- 
third on signing bills of Jading. The cargo was shipped and duly 
delivered, and the plaintiffs in this action claimed the balance of the 
freight. The defence was that no freight was due to the plaintiffs, because 
the plaintiffs, in making the charter-party of the 24th of July, had acted 
as agents for Tapson & Co, to whom freight would have been payable but 
for the fact that that firm had since become insolvent, and was indebted 
to the defendants in a sum exceeding the sum due for freight. Tapson & 
Co also owed money to the plaintiffs. 

Maruew, J., gave judgment for the plaintiffs, and refused to stay 
execution pending appeal.—CounseL, ldun Bankes ; Montague Lush, 
Soxicrrors, Downing, Bolam, § Co., for Downing § Handcock, Cardiff ; 
Botterell § Roche, for Vaughan § Roche, Cardiff. 


[Reported by Ersxixe Rem, Barrister-at-Law.] 


MONTGOMERY & CO. v. THE INDEMNITY MUTUAL MARINE IN- 
SURANCE CO. (LIM.). Commercial Court. 14th and 19th Nov. 


Suippinc — Marine InsuraNceE —GENERAL AVERAGE SACRIFICE — JOINT 
OwnersHir or Suir AND Caxkco. 


This was an action by the owners of the ship Airlie and the cargo on a 
policy of insurance subscribed by the defendants. It was found necessary 
during the voyage to cut away the mast of the vessel, and the plaintiffs 
contended that this ccnstituted a general average sacritice, and they there- 
fore claimed to recover a general average loss on the cargo. The defendants 
contended that such cutting away did not amount to a general average 
sacrifice ; and further, that the plaintiffs, as they were owners of both ship 
and cargo, had no claim under the policy because they, as cargo owners, 
had not paid, and were not liable to pay, contribution to general average. 
The facts and arguments fully appear in the written judgment. 

Nov. 19.—Maruew, J., read the following judgment: This was an 
action on a policy on the cargo of the ship Airlie to recover a general 
average loss incurred by the cutting away of a mast. The ship sailed on 
the 29th of March, 1900, with a cargo of nitrate from Tocopilla, a port on 
the west coast of South America, tor Shields. On the 17th of May, while 
in the latitude of the River Plate, the vessel encountered very bad 
weather with a heavy cross sea, and began to roll and lurch violently. 
About 9 a.m. it was noticed that the mainmast, which was an iron mast 
and hollow, had settled down. The rigging, which had slackened, was at 
once tightened by a process called ‘‘ swiftering up,’’ and the mast so 
secured remained firm im position. The ship coritinued to roll, and the 
master, after some time, fearing that the mast would break and fall on the 
deck and cause the loss of the vessel, thought it best to get rid of it. 
Accordingly the vessel was brought into position; the windward rigging 
was cut; and the mast fell on the side, carrying away portions of the 
other masts and rigging. The wreckage was promptly cut adrift. The 
vessel was brought home under jury rig, and reached her port of 
discharge in safety. The first pomt made by the defendants was 
that there was no general average sacrifice. The mast, it was said, was 
already hopelessly lost, and therefore was not sacrificed for the safety of 
crew, ship, and cargo. But I cannot agree with this contention. The 
mast was not in such a condition that it must have been lost whether the 
rest of the adventure had been saved or not. It could not be said that the 
mast had no value, or that it was impossible to be saved. There was a 
chance of saving it, and that chance was thrown away for the safety of the 
whole adventure. The master would seem to have exercised his judgment 
reasonably, and it was not necessary that his view should be borne out by 
the facts when they came to be afterwards examined. It was found, when 
the cargo was discharged, that the mast had been in no greater peril than 
the rest of the adventure. It had broken across about 12in. from the 
keeleon. The upper portion had crushed into the lower in telescope 
fashion, and rested firmly and securely on the keelson. For the defen- 
dants reliance was placed on the case of Shepherd v. Kotigen (26 W. R. 120, 
2. P. D. 585), where the mast was cut away but was held to be already 
lost. There it appeared that the rigging had been loosened in the storm, 
and that all that was done was to anticipate by a few minutes an inevitable 
loss. The mast of Zhe Airlie before the rigging was cut was firmly upheld, 
and could have stood and been saved if the master had not ordered it to be 
cut away. Upon the question of fact I am of opinion that was a general 
average sacrifice. But tne underwriters relied upon another defence which 
raises a question of great importance. It was said that the loss of the mast 
did not give rise to a general average claim because the ship and the cargo 
both belonged to the plaintiffs, and as there could be no contribution in fact, 
there was no general average loss. The defendants relied on the case of Zhe 
Brigella (1893, P. 189), which was said to be a judgment in favour of their 
contention. It was pointed out, however, that the opinion of the learned 
judge was not necessary to his decision, and I was asked to hear the case 
argued and give my judgment upon the matter. I feel compelled to do 
so, though I bave great reluctance to express an opinten on the matter 
which differs from that of Mr. Justice Barnes. The duty has been prob- 
ably imposed upon me in order that, if the case should go further, it may 
be more readily dealt with when the different views which have been held 
on this subject have been formally stated. It seems to me that a general 
average act is not affected by the consideration whether there will be a 
ear i or not. The sacrifice is made for the safety of those on board 
as well as of the ship and cargo. But there is no contribution trom those 
whose lives have been saved. Further, in such a case it has never been 
held, or, so far as I know, argued, that as between ship and freight there 
is no distribution of loss among the respective underwriters because both 
intereste belong to the shipowner. It was not disputed that in the 
case of general ave expenditure, ag, for inetance, in the. hire of 
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to demand contribution from underwriters. The explanation offered 
on behalf of the defendants was that such expenditure was recover- 
able under the sue, labour, and travel clause. But that clause, it 
seems to me, stands clear of the insurance against general average 
sacrifice. Its object isexplained by Lord Blackburn in Aitchison ¢ Brandt 
y. Lohre (28 W. RK. 1, 4 App. Cas., at p. 765). It was not intended tbat the 
clause should afford an additional remedy for what was already sufficiently 
protected. Again, what is sacrificed in general average ought, in my 
judgment, to be treated in principle as lost by the perils averted. In the 
present case the loss of the mast must be regarded as a loss by perils of 
the seas—a loss not altered in its character by reason of a voluntary act 
intended to prevent more disastrous consequences. Accordingly, it has 
been held that a loss by general average cannot be added to a loss to the 
full amount insured so as to cast a further liability on the underwriter 
(see Aitchison § Brandt v. Lohre). One further consequence of the 
supposed rule would be that in a case of joint ownership a jettison 
of cargo would leave the underwriter on cargo liable for the whole 
amount, without any right of contribution; and the concealment of the 
fact that the owner of goods was also the owner of ship might 
be treated as an objection to the insurance on the ground of concewl- 
ment of material fact. Here the policy of insurance is a policy 
against general average due to perils of the reas, and other losses of the 
same Character ; and, if there were any question as to whether this loss 
was covered 2s general average, it is certainly a loss of the same character. 
Although the point has not been dealt with in any other case than that of 
The Brigella, there is considerable authority for saying that the liabili y of 
the underwriter is not affected where insured interests are joint: Oppenheim 
v. Fry (12 W. R. 831, 3 B. & 8. 878), per Blackburn, J.; the two 
American cases, Potter v. Ocean Insurance Co. (3 Sum. Rep. 27) and Greely 
v. Tremont Insurance Co. (9 Cush. Rep. 415); and Phillips on Marine 
Insurance, sections 1,274 and 1,412. A man of business desirous of keep- 
ing a strict account of bis transactions would allocate such a lors as this to 
his interest in ship and cargo in proportion to their respective values. 
There seems no reason why bis underwriter should not be placed in the 
same position. It was agreed that the figures should be settled between 
the parties when the question of principle was determined. I give judg- 
ment for the plaintiffs with costs. — CounsgL, Carver, QO.. and J. 4. 
Hamilton ; Joseph Walton, Q.0., and Loehnis. Soxicrrons, W. A. Crump 
$ Son ; Waltons, Johnson, Bubb, § Whatton. 
[Reported by E. G. St1.uwett, Barrister-at-Law.! 





Winding-up Cases. 


Re ILFRACOMBE PERMANENT MUTUAL BENEFIT BUILDING 
SOCIETY. Wright; J. 14th Nov. 


Company — Winpinc vp— Unrecisterep Burtprne Society — lnurcaL 
ASSOCIATION. 


This was a petition to wind up an unincorporated building society, 
which was formed in 1868 under the Building Societies Act, 1836. 
The society had been ruined by the defalcations of its secretary, which 
were discovered by his confession in April of the present year. ‘The 
directors thereupon referred the affairs of the society to an accountant, 
and upon his advice offered to pay the creditors of the society (who 
were the depositors) 12s. 6d. in the pound upon the amount due to 
them. Nearly all the creditors accepted the offer, and a petition to wind 
up the society which had been presented was withdrawn in consequence. 
The assets of the society being intufficient to pay the whole amount, 
the directors personally provided a considerable sum to enable the payment 
to be made. The plaintiff in the present petition, however, claimed to be 
paid 15s in the pound on the amount of his debt, and, on the refusal of 
the directors, took the present proceedings, claiming that there were certain 
matters, such as the failure of the directors to enforce the rule of the society 
as regards fines for payments made out of time, which required investiga- 
tion. For the society it was urged that, being a partnership of more than 
twenty members, it had (by the Companies Act, 1862, s. 4) become an 
illegal association ; and this was also the case because the society had not 
been registered as required by the Building Societies Act, 1894 (57 & 58 
Vict. c. 47). Consequently, the society could not be wound up by the 
court: Re Padstow Total Loss and Collision Assurance Association (30 W. R. 
326, 20 Ch. D. 137). The petitioner replied that the society came within 
the exception to section 4 of the Companies Act, 1862, as being formed 
under another Act. 

Waricat, J.—This is a case of very great difficulty, which has for a long 
time left me in doubt to what conclusion I ought to come. Take first what 
I may call the merits of the case. The society is an old building society 
and was for a long time supposed to be in flourishing circumstances, until 
a short time ago the secretary misappropriated a large part of the funds 
and the society is now insolvent. The directers by raising some £800 of 
their own money and disposing of the assets of the society found them- 
selves in a position to offer the creditors (all of whom were in a sense 
members of the company) 12s. 6d. in the pound on the amount of their 
debts. All the creditors assented to this ig ome except the present 
petitioner, who, taking into consideration the charges which he was in a 

sition to bring against the directors, concluded that his claim was worth 

5s. and refused to take Jess. The petition contains only very vague and 

eral charges, and those supported only by tbe statutory affidavit, which 

8 clearly insufficient to support such charges. Noother vits were pro- 
duced until to-day, when some were by my permission read in court (though 
they had not been seen by the respondentr), rather with a view of testing 
their admissibility than of accepting them as evidence. Most of the 
evidence contained in those affidavits was extremely vague, and founded 








only on hearsay. No case was shown upon which I ought to act that 
misfeasance proceedings against the directors would be of much effect, nor 
is there any prospect of recovering anything from the creditors, who are 
stated to have been a poor schoolmaster and @ rate collector. Mr. Rowe, 
one of the directors, has been examined and cross-examined, and I accept 
bis evidence. There is no reason to suppose that any misconduct on his 
part or that of his fellow directors, except that they seem to have taken 
upon themselves tu dispense with the as to the payment of fines upon 
interest in arrear. On the evidence I am not in a position to say that 
there is any chance of substantial assets to be recovered, and in all 
probability there will be no substartial gain from misfeatance proceedings. 
How does the matter stand? The funds of the society were augmented 
out of the pockets of the directors, and I understand that there is enough 
to pay the 12s. 6d. in the pound on the petitioner’s claim. Will he then 
gain anything by this petition? The law on this point is that a petitioning 
creditor, where there is no voluntary liquidation in existence, is entitled 
almost ex debito justitie to a winding-up order, unless it can be shewn that 
he will gain no benefit from it. Here 1 come to tbe conclusion that in the 
present case the petitioner will not do eo. All the creditors have accepted 
12s, 6d. in the pound on their debts Ought I to a this transaction 
aud make them refund these tums, and am I justified in doirg so because 
the petitioner wants the machinery of the court to test the liability 
of the directors? I think not. The autborivies cited in Re Chapel House 
Colliery (31 W. R. 933, 24 Ch. D. 259) compel me to come to that conclusion. 
Bagallay, L.J., referring to Re Uruguay Central and Thygueritas Railway 
of Monte Video (27 W. BR. 5. 11 Ch. D. 372), says ‘* The headnote of that 
case gives the rule to which I assent, and I need not go into the judgment. 
Asa general rule an unpaid creditor of a company is entitled to a winding- 
up order ex debito justitie, but that rule is subject to exceptions—e g., where 
ail the other creditors oppose the petition, and it appears that the 
petitioning creditor will not be in a better position by attaining a winding 
up.”” I act on tbat principle in this case. There are other reasons 
pointing the same way. There has already been a petition to wind up 
thisrociety. The present petitioner must have known of that petition 
but did not appear at the hearing of it, but waited until all these funds 
had been distributed. [| am tuerefore indisposed to help him, and 
on that ground I think his petition ought to be rejected. Then comes 
another question of great difficulty. It is said that this is a rociety 
which is not authorized by law, and therefore, according to Re Padstow 
Total Loss and Collision ‘Assurance Association, it cannot be wound up. I 
think it is not necessary to decide this point at present, and if it had been 
I should have taken further time to consider it, but as the case may go 
further I will express my opinion upon it. The society was a | gal society 
when conatitated in 1868. It only ceased to enjoy the full protection of 
the law in 1896 in consequence of the repeal in 1894 of the Act under 
which it was constituted and the default of the secretary in not attending 
to the notices of the Registrar of Building Societies. The society is now 
one as to the status of which there is the greatest possible doubt. Most 
difficult and complicated questions therefore arise as to the rights of 
persons under it. Property is invested in the society or in trustees for it 
What I have to consider now is whether by reason of section 4 of tte 
Companies Act, 1862, a winding up is excluded. That section says: ‘** No 
company, association, or partnership, of more than twenty persons, shall 
be formed after the commencement of this Act, unless it is 
registered as a company under this Act, or is formed iu pursuance of some 
other Act of Parliament. . .’ In a literal sense the society was 
*‘formed’’ under the Building Societies Act of 1836. But I think that 
*‘formed’’ must mean ‘‘ formed and having its existence recognized ”’ 
under the provisions of another Act. Then on both grounds I think that 
the petition must be dismissed, but without costs.—Counsk., H. Terrell, 
Q.C., and Waggett; Eady, Q.C., and Northcote; Gore-Browne; W. H. 
Draper; Darley. Sorsctrors, Guscotte, Wadham, § Bradbury, for Sparkes, 
Pope, § Thomas Exeter; Blount, Lynch, ¢ Petre, for R. M. Rowe, Mifra- 
combe ; King. Wigg, $ Co., for Cross, Day, $ Cross, South Molton ; Field, 
Roscoe, § Co., for G. Hilton Lewis, Ifracombe. 
(Reported by J. F. Isexix, Barrister-at-Law.) 





Bankruptcy Cases. 
Re OWEN. Wright and Phillimore, JJ. Ist Dec. 


Banxrurrcy—Practice—Banxevetcy Norice—Finat Jvupomewr—Orper 
ror Revocation or Parant—Banxrvuptey Act, 1883 (46 & 47 Vier. c. 52), 
s. 4, sun-section 1 (g)—Patsnts, Desiens, AND Traps-Marxs Act, 1883 
(46 & 47 Vicr. c. 57), 8. 26. 


This was an appeal from the dismissal of a petition in bankruptcy by 
the registrar of the county court at Guildford. The petitioning creditor 
had obtained an order for the revocation of a patent granted to the debtor, 
which order gave the petitioning creditor his costs. These costs when 
taxed amounted to over £800, and the petitioning creditor being 
unable to obtain payment of the same, issued a bankruptcy notice against 
the debtor for the amount, founded upon the order revoking the patent. 
The debtor failed to comply with the terms of the bankruptcy notice, and 
a petition in bankrup’cy was presented against him in due course. When 
the petition came on for hearing the debtor contended that the 
notice was bad, on the ground that an order for the revocation of a patent 
was not a “final jedguent™ within section 4, sub-section 1 (¢), of the 
Bankruptcy Act, 1883, and that no bankruptcy notice could be 
issued thereon. The registrar upheld the debtor’s contention dis- 








missed the petition. The appealed. 
Puriimors, JJ.) dismissed the holding 
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within the meaning of section 4, sub-section 1 (g), of the Bankruptcy Act, 
1883, and that a bankruptcy notice could not be founded thereon. Leave 
to appeal was granted.—Counset, 4. H. Carrington and Solomon; R. 
Vaughan Williams. Souicrrors, J. § M. Solomon ; Ashurst, Morris, § Crisp. 


[Reported by P. M. Francxe, Barrister-at-Law.} 





Solicitors’ Cases. 
Re WELLBORNE. C. A. No. 2. 3.d Dec. 


Soricirorn—Costs or Tarustse—TaxaTIoN—APriicaTION BY OgsTUI QUE 
Trust Twrtve Monrus arrer Payment—WNSouicirors Act, 1843 (6 & 
7 Vict. c. 73), ss 39, 41. 


This was an appeal from Kekewich, J. (reported 48 W. RB. 375), and 
raised an important question as to the right of beneficiaries to tax their 
trustees’ costs. An application was made in chambers under section 39 of 
the Solicitors Act, 1843, by one of two beneficiaries under a will for an 
order for taxation of a bill of costs which had been paid by the trustees 
to their solicitors more than twelve months before the application. The 
judge in chambers looked into the bill, and deeming some of the items 
extravagant, in the exercise of his discretion made an order for taxation 
as against the rolicitors. A motion was then made in court on behalf of 
the solicitors 10 discharge the order on the ground that such an order 
could not be made twelve months after payment. Kekewich, J., held 
that the power of the court to order taxation of a trustee’s bill of costs 
under rection 39 is purely discretionary, and is not controiled by 
section 41, and in the exercise of such discretion refused to discharge 
the order. Fr m this decision the solicitors now appealed. 

Tue Court (Lord Atverstoneg, L.C.J., and Ricny and VavucHan WILLIAMs, 
L.JJ.) allowed the app: al, though there was some doubt as to the meauing 
of the Act, which was very difficult to construe. Having regard to the 
fact that there was a reaconuble doubt as to the meaning of section 41, and 
to the fact that there was on the one hand a continuous series of decisions 
beginnivg with Re Downes (5 Beav. 425), and on the other side the case of 
Re Drake (22 Beav. 438) and the opinion of Fry, L.J., in Re Sutton and 
Biliott (11 Q. B. D, p 379), the court held that they ought not to disturb 
what appeared to have become a settled practice, and which, if wrong, 
must be put right by the Legislature.—Counset, P. O. Lawrance, QC., 
and Stallard ; Warrington, Q.C., and C.are, Soticrrors, Weliborne & Son; 
Chester § Co. ‘ 

[Reported by 8. E, Witttams, Barrister-at-Law. } 


Re A SOLICITOR. Before the Lord Chancellor of Irelind. 1st Dee. 
Guapantee By Souictror vor Parvment or Expenses or Witnesses. 


In this case the report of the committee of the Iri-h Incorporated Law 
Society stated that the charge made was that the respondent, acting as 
solicitor in a case, caused a summons to be served upon U’ Donoghue, a 
gunner in the Royal Artiliery, at Wicklow, and his wife, requiring their 
attendance to give evidence at the hearing at quarter sessions, an action 
for slander. O’ Donoghue had been transferred tu the Portmouth command 
on the 19th of Janu:ry, 1899, Colonel Churchward communicated with 
Mr. M. as to the expenses of sending O’Vonoghue over, aud Mr. M. 
(the respondent) sent a cheque for £2. This cheque was returned as 
insufficient, and the witnes:es did not attend. Thecase was again entered 
for hearing at the June res-ions, and the respondent telegraphed giving 
his onal guarantee that the expenses would be paid, and on the faith 
of this guarantee Colonel Churchwsrd advauced to O’ Donoghue the sum 
of £13 3s. 6d. to defray the expenre of himself, wife, and three young 
children. This sum had never been refunded to Colonel ® Church- 
ward. The case went on appeal to tue a-sizes, and Mr. M. again 
wrote aking that U’Donoghue should be sent over on the 22nd 
of July. ‘wo days before that Colonel Uburcuward telegraphed 
to Mr. M.: “O’Donoghue and wife cinnot attend until receipt 
of £10 former expenses.’’ Mr. M. did not then express an 
objection to the amount, and sent his cheque for £10. Un the 22nd of 
July Colonel Churchward reveived a telegram from Mr. M. informing 
bim that the witness had not attended on that day, that tie case was over, 
and that payment of the cheque had been stopped. Mr. M. subse- 
quently wrote informing Colonel Churchward that the reason he did not 
pay tne expen-es was that the witnesses were not present to be 
examined, aid that the judge would not allow their expenses, adding 
that if they had been present at the trial both sete of expenres 
would have been paid, that he considered his client bad bern bad'y 
treated by the suthorities, and that he could not recommend bim to 
pay the demand, which he considered an exorbitant one. The c»mmittee 
found that the amount of the complainant’s claim was excessive. Un the 
other hand they were of opinion that Mr. M. ought to have informed 
Colonel Churchward of the amount for which he was prepared to admit 
liability on foot of his guarantee. They found—“ That the recpondent 
failed to realize what was in their opinion bis strict professional duty in 
the matter, but that under the particular circumstances of this case the 
action of ths respondent does not amount to pro:essional mieconduct.”’ 


The Joup Cuaxcetiox said if a solicitor gave a guarantee which was 
accepted, he as a member of a profession whose word was equal to a bond, 
should abide by it. In this case his lordship had no doubt Mr. M. 
only stocd on what he were his rights, ani the committee had 
not said a word reflecting on his honour and integrity. He thought it 
would be better for Mr. M. to pay the £10, and be done with it.— 
Counsel for Mr. M. said he would do whatever bis lordship suggested. 


LAW SOCIETIES. 


‘INCORPORATED LAW SOCIETY. 
Tne Law Society Cius. 


The report has just been issued of the committee appointed by the 
the Council to consider and report as to the steps to be taken by the 
Council in consequence of the resolution passed at the Annual General 
Meeting, the 13th of July, 1900: ‘‘ That the Council give the shortest 
possible notice to the Law Club to quit the premises of the society, 
and forthwith make such arrangements for supplying refreshments to 
the general body of the members as will be deemed most convenient.” 
After referring to the circumstances under which the club was established, 
the report continues as follows: The resolution proposes to pt an end to 
the existing arrangements, and to provide a substitute. ‘Ihe substitute 
indicated in the resolution is an arrangement ‘‘for supplying refreshments 
to the general body of the members,” which is now done, subject to the con- 
dition of extra payment for the accommodation. It is assumed that it cannot 
have been supposed by the meeting at which the resolution was passed that 
all the members of the society can for their ordinary subscriptions have the 
same conveniences as exist at present. That would be impossible for finan- 
cial and other reasons. If, however, the meeting contemplated additional 
payment for additional accommodation by those members who desire it, 
that is what is now done. It seems, therefore, that the resolution can only 
be regarded as having two objects: (1) To vest in the Council the manage- 
ment of and responsibility for the refreshment arrangements, and (2) to 
make some change in the kind of accommodation provided—a mere matter 
of detail involving no principle. This being so, the committee cannot but 
think that undue importance has been attached to the question, and that 
much misapprehension has existed with reference to it, but, on the other 
hand, they cannot but recognize that the existence of the club (for it is 
necessary to continue to speak of it by that name for the sake of clearness) 
has been the occasion of agitation and complaint from time to time for 
twenty-five years, and that an adverse feeling towards it undoubtedly pre- 
vails, however much it may be based on misconception, amongst members 
of the society both in London and the Provinces, and especially amongst 
the younger members. It appears, therefore, to the committee, that it will 
be for the benefit of the society to adopt the first of the above-mentioned 
two objects of the resolution, and to vest the mangement of and responsi- 
bility tor the refreshment arrangements in the Council on behalf of the 
society, thus determining, so far as regards the managing body, that which 
is called the club. It may be convenient, or even necessary, in the future 
management of the refreshment department to enlist the help in some way 
of members outside the Council who make use of it, but that is a point of 
detail which need not be further considered at the present moment. To 
enable the Council to take over the management at the earliest possible date, 
it would have been necesssry—it facilities had not been afforded by the club 
—that the resolution of the July meeting should be confirmed by another 
general meeting, to be held within six months from the 13th of July last, and 
notice given to the club before the 31st of December, 1960; but as this would 
have necessitated a special general meeting before the 13th of December, and 
would not have afforded the time required for the due consideration of the 
arrangements suggested in the second branch of the resolution, the committee 
have proposed to the club that they should agree to accept notice to quit 
on the 31st of December, 1901, if given on or before the 15th of February 
next, and also to waive the condition which necessitates the res:lution being 
submitted to a general meeting within six months. The club committee 
has assented to this proposal, and intimated that the club desires to facilitate 
whatever arrangements may be deemed most conducive to the interests of the 
society. The matter can therefore be dealt with at the usual special general 
meeting to be held towards the end of January next. At that meeting the 
committee recommend that the society should be invited to authorize the 
Council to take over the rooms now occupied by the club, as from the 31st of 
December. 1901. It is understood that the objection to the existing arrange- 
ment would, in the view of some members of the society, be obviated if the 
club were to pay rent for the premises ; but the committce are satisfied, from 
an examination of the club accounts, that this would not be practicable, at all 
events on the present footing, and they have no reason to suppose that any 
section of the members is prepared to suggest any new scheme on the footing 
of payment of rent. It becomes necessary, therefore, to consider the second 
object of the resolution—that which relates to the future arrangements for 
supplying refreshments. It has already been seon that the words of the 
resolution which speak of ‘supplying refreshments to the general body of 
members’’ suggest a financial impossibility, if meant to convey that such 
accommodation should be provided for the ordinary subscriptions, and that if 
additional payment for the accommodation is inteaded the words only ex;ress 
what exists already. But from the speeches which were made at the July 
meeting, the committee understand that some, at all events, of those who 
then supported the resolution coutemplate only the supply of light refresh- 
ments, without the usual club accommodation. This id®& opens up points of 
detail which will require careful consideration. The committee think, how- 
ever, that it is better not to attempt to frame any definite scheme until it is 
scen whether their first recommendation is adopted. They prefer to limit 
themselves at present to a reference in general terms to points wh'ch will have 
to be considered in framing a scheme. It seems to the committee that the 
expenses of the department might he considerably reduced if no dinners were 
supplied except by special arrangement and on special terms, and nothing 
except tea and coffee, &c., , served after a certain hour—say, three o'clock —and if 
the rooms were closed at, say, six o'clock. The saving effected in this, and 
—- other ways, might make it possible to reduce the payment to be made 
y the members who use the retreshment department ; but it is obvious that 





The Lord Ubancellor: Very well, pay the £10.—Dublin Express. 


some extra payment, taking the place of the present club subscription, must 
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under any circumstances be made. It does not seem to the committee that 
the change need necessarily involve one standard only of accommodation, 
any more than it would mean one sort only of food or drink; the con- 
yenience of a seat and table, with tablecloth and napkin, might be provided 
in one place; a counter, or some other simpler form of accommodation, in 
another ; but of course those who wish the former must pay for it in the 
shape of table money or otherwise. The question of space is a difficulty. It 
is obvious that the rooms which have sufficed to accommodate a club of 400 
members will not afford even the suggested accommodation for any very great 
increase upon that number. Whether these rooms would meet the require- 
ments of the number of members who would wish to take refreshments of the 
kind suggested the committee have no means of judging, and they think that 
whatever arrangements are made must, in the first instance, be of the nature 
of an experiment. With a view to the experiment being made under as 
favourable conditions as may be, and without any interregnum, as 
because it seems only fair towards the members of the society who are 
members of the club, the committee recommend that, if their first recommen- 
dation should be adopted, the society should take over at a valuation the 
plant and stock of the club as it stands on the date of transfer. [The com- 
mittee then gave a summary of the experience of the Inns of Court in 
supplying common room luncheons, &c.] It is to be borue in‘ mind 
that if the club is discontinued, the facilities which now exist of a 
kitchen staff and appliances in working order will not be available, 
but will have to be maintained solely for the of supplying 
luncheons, &c. It is also to be observed that at the Inns of Court 
members are not allowed to take in strangersto luncheon. At the club it has 
been otherwise, and the loss of this privilege would be an inconvenience to 
some members ; but, on the other hand, it may be doubted whether the space 
available would be sutticient to allow of the introduction of strangers if, under 
the new arrangements, there should be any substantial increase in the number 
of members taking refieshments there. All these points will require careful 
consideration, end if the first recommendation should be adopted, the com- 
mittee further recommend that a special committee, including some members 
not of the Council and some country members, should be appointed by the 
Council to consider all the details involved and to bring up a scheme for the 
consideration of the Council, and also to bring up the draft of the bye-laws 
which will be necessary for regulation of the retreshment department. 





GENERAL COUNCIL OF THE BAR. 


Etiquette.—The opinion of the Council has been asked as to whether it is 
professional conduct for a Queen's Counsel when briefed alone to have his 
brief held for him by a Junior? The Council have replied: ‘‘ That in their 
opinion itis undesirable that a Queen’s Counsel who is briefed without a 
Junior should have his brief held for him by a Junior.” 

The Council have recently adopted the following resolution: ‘‘ That this 
Council is of opinion that it is undesirable for members of the bar to 
furnish signed photographs of themselves for publication in legal news- 
papers, 


UNITED LAW SOCIETY, 


On Monday last, Mr. R. C. Nesbitt in the chair, Mr. J. Ricardo moved : 
“That the case of Re Overweg, Haas v. Durant (69 L. R. Ir. 255, Ch.), 
was wrongly decided.” Mr. C. W. Williams opposed. There also spoke : 
Messrs. C. H. Kirby, J. F. W. Galbraith, N. Tebbutt, L. Sanderson, E. F. 
=, G. D. Elliman, P. B. Walmsley, and R. D. Workman. The motion 
was lost. 





LAW STUDENTS’ JOURNAL. 
LAW STUDENTS’ SOCIETIES. 


Law Srupents’ Depatina Socrrry.—Dec. 4.—Chairman, Mr. F. H. 


Stevens.—The subject for debate was: ‘‘ That this society is dissatisfied with 
the present composition of political parties, and would welcome the formation 
of a Liberal Imperialist Party under the leadership of Lord Rosebery.” Mr. 
E. T. Close opened in the affirmative; Mr. F. H. Head opened in the 
hegative. The following members also spoke: Messrs. Arnold Jolly, W. V. 
Ball, Harnot, Croom Johnson, Woodhouse, Cohn, Anthony, Hopkinson, 


Rendell Kdwards, 


The opener having replied, the motion was carried by 
two votes. 


Binmincuam Law Srvupents’ Socrery,—The members of this society 
held their annual mock trial at the Temperance Hall, Birmingham, on 
Friday evening, the 30th ult. Mr. Bertram Grimley, barrister-at-law, presided 
as judge, and the ‘ trial” took the form of a prosecution for areon, the 
setting on fire of the Boxer Theatre, Wun-tin-kan, by an employé, one 
Ewood Burnham-Downe. The counsel for the prosecution were Messrs. 
J. W. Hallam and T. P. Duggan, and the defence was entrusted to Messrs 
T. H. Argyle and G. ©, Pearson. The former of these were instructed by 
W.H. & A. E. Coley, and the latter by Messrs, L. Bartleet and E. D. 
Johnson. The proceedings were listened te by an andience of about 800 
ersons with interest and amusement. Altogether the mock trial was a 
ecided success, 

Dec. 4.—Mr, Robert Noble, barrister-at-law, delivered the last of a series 
of lectures on the “ Law of Libel." The lectures, which have been well 
‘Attended, have been much appreciated, and a hearty vote of thanks to Mr. 
oble was passed at the conclusion of the lecture. 





| Smith. 





LEGAL NEWS. 


OBITUARY. 


The death is announced of Mr. James Ouzrry, barrister. Mr. Cherry 
was called to the bar in 1855, and was clerk of pleats 
clerk to the county councils for East and West Suffo! 


INFORMATION REQUIRED. 


Lapy Caruerimne Auuen.--If the solicitor who has the custody of the 
will of the late Lady Catherine Allen will communicate with X. Y. Z., 
C. 462, The Times Office, E.C., he will hear something to his advantage. 


CHANGES IN PARTNERSHIPS. 
DissoLvTions. 


Joun HawrHorne Lypatt, Joun Frencu Lypart, and Hernert WykeHaM 
Lypatt, solicitors, (Lydall & Sons), 37, John-street, Bedford-row. 
Nov. 27. The said John French Lydall and Herbert Wykeham Lydall 
will continue to carry on the said business at the same address, and 
the same style or firm. [ Gazette, Nov. 30. 


GENERAL. 


The Lord Chief Justice will, says the Times, continue to preside in 
Appeal Court {I. during next week, after which it is expected toat Lord 
Justice Romer, who is at present engaged preparing his report on the 
South Africa Hospitals Inquiry, will resume his seat in court. 

On Tuesday an adjourned sitting was held for the public examination of 
Mr. Benjamin Greene Lake, solicitor, but when the case was called on it 
was stated that Mr. Lake was in a deplorable condition in consequenee of 
the strain which he had recently undergone, and a m certificate was 
banded in as to his condition. The sitting was adjourned until 12th 
February. 

The first woman barristet in France, Mdlle Chauvin, will, says the 
St. James’s Gazette, make her début very soon in a lady friend’s divorce suit. 
Mademoiselle Chauvin is a woman of great and undoubted ability, 
who has fought her way to a high place in her profession. She is a fully 
qualified Doctor of Laws, having received the degree six or seven years 
ago, chiefly in recognition of a work she has written on “* The Profesions 
Accessible to Women.” 

It is not often, says the Globe, that a dedication is taken as an insult ; 
but the Mslwaukee Sentinel is quoted as giving a case where a young lady 
obtained heavy damages froma shipowner for naming his ship after her with- 
out leave. Her wrath was ca! by the paregreee : ‘* Mittie Marshall, 
having been thoroughly scrubbed, painted, refitted with new boilers, will 
hereafter serve as mail-carrier, and poke her pretty nose into the lake 


business for all she’s worth.”’ The style was too familiar. 
The appointment of Mr. Bowen Rowlands, Q.C., to the county court 
bench, has, says the Daily Telegraph, reminded the ession of the fact 


that he and the Lord Chancellor travelled the South Wales Circuit 
together in their younger days, and has further recalled a bon-mot of the 
past. Lord Halsbury was once descrived by a distinguished j asa 
Welshman. The Lord Chancellor, who is, in fact, sprung from Hiberno- 
Devonian ancestors, explained that he was not a Welshman, “‘ though,” 
he added, ‘‘ I have ea good deal of money out of Welshmen in my 
time.’”’ ‘‘ Well, well,” said the judge, “‘ we may call you a Welshman by 
extraction.”’ 

The discovery just made in New York City, says the Albany Law 
Journal, that a so-called ‘divorce mill’? has been in operation there for 
many months past, with the result that many decrees have been granted 
by the courts through fraudulent and criminal means, has stirred legal 
circles in the metropolis as they have not been stirred in many years. 
In brief, this latest device by which the courts have been imposed upon 
consisted in the making of a private application for divorce, of which the 
defendant was kept in profound ignorance; the ap ce of a 
lawyer pretending to be the defendant's counsel, but y in collusion 
with the plaintiff, and the granting of a writ on the default of the defence 
by this pretended counsel, the wnole process being completed without 
the knowledge of the defendant. The disclosures any stn, Boag arrest of 
several of the members of the nefarious gang who have thus poisoning 
the very springs of justice and growing fat upon the proceeds of their 
villainy, constitute the most convincing and startling evidence of the 
facility with which the process can be carried on under existing laws. 


At the Mansion House police- court on the 29th ult., Christopher 
Cleoburey, solicitor, was, says the 7imes, charged on a warrant, before the 
Lord Mayor, with on the Sth of September, 1899, conspiring to obtain 
£1 4s. 6d. from Frederick Holmes by false pretences. Mr. OU. O. 
Humphreys, solicitor, who for the prosecution on behalf of the 
Incorporated Law Society, stated that, in uence of information 
received from a member of the profession, his firm were requested 
investigate the circumstances of the case. They found that 
of business was carried on at offices in Cheapside under the 
the United Kingdom In ¥ Trade Protection Association, and 
the information obt:in prosecution was directed by the 
Society. A man named Smith had been arrested at Tamworto. 
should apply for a remand so that the prisoner might be brought 
tective Inspector Phillips spoke to # rresting the prisoner at 
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offices in Cheapside. The prisoner said he only acted as solicitor to the | Burrzrs & Co, Limrrep—Creditors are required, on or before Jan 14, to send their nam 
association ; it was an abominable thing to make a declaration of that and addresses, and the =. of heir sedis or claims, 2 William Charles Doge, 


kind. The Lord Mayor remanded the prisoner, who said he had no share 
in the conspiracy, and admitted him to bail. 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rota or Reoaistrars 1s ATTENDANCE OF 





Appgat Court Mr. Justice Mr. Justice 
No, 2. KExkEWICH. Byrne. 
Mr. - King Mr. Leach Mr. Jackson 
Farmer Godfrey Pemberton 
King Leach Jackson 
Farmer Godfrey Pemberton 
King Leach Jackson 
Godfrey Pembe: 
Date. Mr. Justice Mr, Justice Mr. Justice Mr. Justice 
Cozens-Harpy. FaRrweE.u. Buckuey. JOYCE, 
10 Mr. ) ona Mr, Beal Mr. or Mr. ——, 
Greveeil Beal Pemberton 
Church Pugh Lavie Jac 
Greswell Beal Carrington Lavie 
Church Pugh Lavie Carrin; 











THE PROPERTY MART. 
RESULT OF SALE. 
Reversions, Lirz Poricizs, ayp SHaRes. 
Messrs. H. E. Foster & Cranrriexp beld a successful Sale of the above interests at the 
Mart. E.C , on re last, the lotal of the sale being £12,275. 
REVERSI 
To One-sizth of a Trust Fuad, value £15,000; lady wre 69; with £ 

.» Sold 1,310 

220 


To Seostath of a Trust Fund. value £1, 985 ; life 80 ~ 
To One-fourteenth of a Trust Fund, value £14, 930 ; gentleman 
aged 55. Also to a similar share on the — ofa gentleman 


aged 52 and ladv aged 57 —- 880 
To One-fourth of a Trust Fund, value £28,477 ; ‘lady aged 68 » 838650 
To One-fourth of a Trust Estate value £17,L00: lady aged 58; with 
policy; also to One-fourth of — in same event. id 
(respectively) ... ods ove ; ee ose £1,930 and 400 
LIFE POLICIES : 
For £4,000; life70_... ase os as one an — es Bold 2,500 
Por £3,300; life50_... sa aa me ia i, | he oie 730 
Por €3,000; lifes... exe a des * od pe 845 
SHARES, &e. 
Westminster House and Land mes Co, pgemseis * sinapeaere 
of £2 each fully paid “ pe ” 110 








WINDING UP NOTICES. 
London Gazette.— Farivar, Nov. 30. 
JOINT STOCK COMPANIES. 
Luorep 1x Caancery. 


* Apvasce AvusrraLia” Prospecrous, Limitep—Creditors are required, on or before 
March 30, to send their names and addresses, and the particulars of their debts or claims, 
to Percy Lumley Eliis, 145 and 149, Winchester House, Vid Broad st. Neville, Win- 
chester , solor 

—— Roap Cricket axp Bicycte Grouxp Co, Limirep (1x Liquipation)—Creditors 

required, on or before Jan 15, to send their names and addresses, and the particulars 
of thear debts or claims, to 1 ‘Thomas Hill, 157, Belgrave gate, Leicester. Biilson, Leicester, 
a to liquidator 

Bexvico Covsors, Luoutzep—Creditors are required, on or before Dec 16, to send their 
names and addresses, and the particulars of their debts or claims, to J. G. B. Elliott, 
18, Eldon st. Smith & Son, Nt House, solors to liquidator 

Biecxert’s Beewery Co, Limirep—vreditors are required, on or before Jan 14, to send 
their names and addresses, and particulars of their debts and claims, to Edwin John 

Honychurch, 5, Coythali bldge. Ashurst & Co, 17, Throgmorton avenue, svlors to 

juidator 


Cc. LD. L. Syxpicatz, Limirep (18 ee ae are required. on or before 
Jan 5, to in their names resses, and the particulars of their debts or c aims, 
to Herbert pe Grimadick, 120 and 122, Victoria st, Westminster 

—— ow ‘0, Luuteo—Creditors are required, on or before Jan 12, to send their 

, and the particulars of their debte or cl»ims, to Arthar Davies 
Seceaenn Pautygoitre, Mon. Le Brasseur & towen, Pontypool, solors to liquidator 

Liverroon Frat Uwsixe Co, Lini1¢o—Creditors are requirei, on or before 81, to 
send their names aud addresses, and the particulars of their debts or claims, to John 
Reynolds, 19, castie st, Liverpool. Thompson & McMaster, Liverpool, solors to 


liquidator 
Mxxcer Co (Maxycurstrzn), Liniten ~—Creditors are required, on or before Jan 9, to send 
their nams and , and the iculars of their debts or claims, to Hubert 
Miller. 16, Keonedy st, Manchester. — Addieshaw & Co, Manchester, solora for liquidator 
W. BR. Wevex, Linitep—Credit on or before Jan 1, to send their names 
and addresses, and tae particulars a their debts or claims, to Charles Larking, Com- 
mercial st, Norwich 
Werstwaro Ho ings, Limitep—Petn for wisties up, Seeeantes Nov 22, directed 
to be Lec 12 Booth & Smee, Norfolk House, Victoria Embankment, solors for 
petar Notice of appearing must reach the above-named not later than 6 o’¢lock in the 
afternoon of Wec li 
Wiiorewess Buick asp | eae Co, mpm —Creditors are required, on or before Jan 7 
names and the particulars of their debts or claims, t« 
Charlies Matcham, 44, High st, Bristol 
FRIENDLY SOCIETY DISSULVED. 


Cortace Co-orzrative Sociery, Limrtep, 2, Grove terrace, Northend rd, West Kensing- 
ton Nov @ 





OLD 


Londom Gasetle.—Tonsvar, Dec 4 
JOINT STOCK COMPANIES. 
Lamrrep 1s Cuancerr. 
Axosen Lise (1967), Linrren —Creditors are my on or before Jan 8, to send their 
names and addresses, and the debte or elat Theodore 


tarnnel Angiee. Whittington avenue a psrker & Co, Ot Michael's Rec Covabiil 
Zz avenue. ‘ar! y "s tory, 
solors to liquidator ? 
















CarpirF bingo > eagle mages are required, on or before Jan 16, to mw 
McAlester — John 7 hn bybun Togledew, echagy 
tyne, ohn us Ingledew, 
Bell & Co, Ormond pean bert Chritn wad agents for Cousins & Co 
solors to liquidators 
Eanve’s SuHipsurtpinc anp EnoinerRinae Co, areas Oneee are ita 
foe rg 31, to send their names ‘and the particulars of their debten 
Capt Sydacy y Marow Eardley-Wilmot, R.N., ‘Shipyard, Hedon rd, Kingsty: 
upon a. lit & Sons Mincing lane. solors for liquidators. 

Exmison’s, Luurrgp—By an order made by Mr Justice Wright, dated Nov 30, it 
ordered that tne voluntary wio up of Emmison’s, Limited, be continued. 
field & Blew, 74, Cheapside, solors for petners 

Fo.xrsTong Canninc Co, ea -Petn for winding up. presented Nov 30, directed 

heard on Dec 12, as hea pod & Co, 4, Bedford row, for Hall Folke: 
solor, for Co. Notice of appearing must reach the above-named not 
than 6 o’olock in the afternoon of Dec 11 

Renspes & Co, Luursp—Creditors are required, on or before Dec 31. to send their nam! 
and addresses, and the particulars of th their debts or claims, to William Martino Le 
61 and 62, Gracechurch st Booth, 8, Gray’s inn sq, solor to liquidators 

Joun B. Baxter & Co. ee are required, on or before Jan 3 * | 
their names and addresses, and the particulars of their debts or claims, to 
Smith, Royal London villas, Chester sq, Ashton under Lyne Barber, pe ay unde 
Lyne, ‘solor for liquidator 

Mozamspique ConsoLiIpATED Minzs, Saag ge to are a uired, on or before Janj, 
to in their names and ad¢dresees, and the particulars their debts or claims, 
Lionel Henry Lemon, 4, st, Cheapside 

New ARTIFICIAL 81LK Co, Limitep (In Liquipatioy)—Creditors are required. on or befow 
Jan 7, to sead their names and a sses, and the particulars of their debts or claim) 
to Edwin J: —_ Smitn, 16, Temple st, Birmingham Timbrell & Deighton, Kiy 
William st, London Seige, solors to to liquidator 

THURBERS, Limrrep—Petn f ‘or Pp, presented Nov 29, directed to be heard @ 
Dec12. Tippetts & Son, 11, Maiden fale Eanet Queen st, solors for petner. Notice of appew 
ring must reach the above-named not later than 6 o’clock in the afternoon of Dec 11 

Wacst Sypicats, Liwrep (1x Liquipation)—Creditors are require, on or before Jan ii 
to send their names and addresses, and the particulars of their debts or claims, to Jou 
Buchanan, 2544, High Holborn. Williams, 14, Sherborne lane solor to liquidator 

FRIENDLY SOCIETIES DISSOLVED. 
Bovgtoy Fritypty Bexerit Society, Red Lion, Bourton, Bath, Dorset. Nov 24 
eon yy Sick anpD Buriat Society, Conservative Club Room, Kioglake st, Liverpol, 
ov 23 

Loyat Horton Lopez, II 0 0.¥.L.U. Friznpiy Society, Schoolroom, Caton in th 
Elms. Derby. Nov 24 

Suerrietp Burcuesrs’ Sick Society, 34, Waingate. Sheffield. Nov 22 

——— InpusTaiat Coal Suppiy Assoc 1aTIoN, Limirep, 5, Ryton st, Worksop, Notts 

‘ov 23 































































Wuy Pay Renr P—A Mortgage Policy is offered by the Scormm 
TEMPERANCE Lirgz Orrick over approved House Property, repayable by 
half yearly instalments, which may be less than the rent. A great featur 
is that in event of death, the house becomes entirely free for the family, 
Mortgage expenses borne by the Company. Full prospectuses, etc., at 
London Office, 96, Queen-street, Cheapside.—[Apvr. p 

WakNING TO INTENDING House PurcHasgrs AND Lessexs.—Before pur 
chasing or renting a house have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported upon by an Expert from The Sanitary 
Engineering Co. (H. Carter, C.E., Manager), 65, Victoria-street, West- 
minster. Fee quoted on receipt of full particulars. Established % 
years. Telegrams, ‘‘Sanitation,’? London.—{Apvr.] 

For Turoat Ikriration anp Covcu ‘‘ Epps’s Glycerine Jujubes” 
always prove effective. They soften and clear the voice, and are invaluable 
to all suffering from cough, soreness, or dryness of the ‘throat. Sold only 
in labelled tins, price 74d. and 1s. ia. James Epps & Co., Ltd., Home 
pathic Chemists, London.—[Apvr. | 


CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or Cratm. 
London Gazette.—Turspay, Dec 4, 


Bingp, Tom, Deritend, Birmingham, Licensed Victualler June8 Bill v Bird, Kekewich,J 
Huiberts & Co, New sq, Lincoln’s inn 





ONDER 22 & 23 VICI. CAP. 35. 
Last Day ov Cuiatm. 
London Gazette.—Tusspay, Nov. 27. 


Apvcock, Dororny, Nether Meg Warwick Jan1 Tarleton & Butlin, Birmingham 

Bennett, Micnakn, C North Farmer Dec 25 Bennett, Banbury 

Biack.o Ky Many, Liphook. Hants Dec7 Mabane & Co, South Shields 

Brooks, Cuan.es Frepenics, Manchester, Maberdashery Merchant Dec 24 Barrow & 
Smith, Macchester 

Bucuay. Evizaveru, Leeds Jan9 W & E H Foster, Leeds 

Buuperr, Tuomas Jony, Greenwich Jan 1 E-gleton & Som, Chancery In 

Cooksos, Joun, stretford, pear Manchester, Warehoaseman Dec 21 stott, Manchester 

Crokun Tuomas. Black Rottingdesn, Susses. Accountant Dec 20 Cockburn, Brightos 

Cross Vincent Sypsey, Bhutford, Oxfords, Innkeeper Dec 26 Bennett Banbury 

Dears, Feeornicx Durrant, Coleman st, Merchant Dec 21 Wansey & Co, Moorgatest 

Exoiworr, Louisa, Bristol Jan 8 Nuoneley & Waterman, Bristol 

Frarueastos, Banana Richmond. Surery Dec21 Wansey & Co, Moorgate st 

Fostex, Wittiam, Leigh on Sea, Eesex Jan5 Wood & Vo, Southend on Sea 

Haron, Francis Wistam Batley, York Uec 31 yl Batley 

Heywortn. Avam, Bury, Cotton Cloth Halesmaa Dec 27 Woodcock & Son, Bury 

Horwoop, Joun Tonner, Bury et, 8t James Dec 31 Pears & Oo, Albemarle st 

Lusp. Jouy, , Licensed Victualler Dec 26 Dixon & Linnell, Manchester 

Mac tT my Dup.ey Wanp, Hallatrow, Somerset Dec 31 Martineau & Reid, Raymond 


Marie, Wittiam, Canonbury Jan 15 Pearse, Finsbury cir 

Sjasen, Sonn, adiieaten, Tapes Common doses Doe a, Py my WE 
RLEY, JOUN, m ‘or! ‘armer Jan urn 

Bivrox, Bows, Bicker, Lincs, Farmer Jan2 Smith & Co, Horbling 
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. nr Dorchester Dec 20 & Sons, Dorchester ; Davipson, Frepenick Avaustus, Lisbon, Portugal Dec 31 Castle, King st 
se ie ae ao wBecglasrr EG Linco am bila | Bram, Wizsian Jone useage erawtbes coi, Deo Rec Tandorery 
‘Wanve, ae Surra, Retford, Notts, ist | @ =, Banas aor , = a a Keaned No 
Wenvs, Exizasetn, Norwich Dec 31 Blyth, Norwich | GuEn, THomas, ‘an . 
Tailor 4 Mead & Sons, Arundell | Harcourt, Cuartes Horace, Han Mad Murr & Rusby, Lincoln’s inn fields 
WaEe.ee, } eed James, Moorgate st, Jaa 1 ad i °. maa aera rch, Licensed taal A + 
pcoc Manchester, Confectioner ans 5 | Huy, AMIRLs 5 orwich, ter * 
baci Ha 1a, Tana Goer Dec 2) Marehton & e Gaivert, Leigh | Turns, Jom "Jances, st, Camberwell Jan 20 Trollope & Winckworth 
London Gazette.—Fuipay, Nov. 30. meee | Junnmnes, saa, Bl aba, Phe ee Come & Yates, Blackburn 
, Litherland. Lancs, Confectioner Jan38 Smi | Jongs, Epwarp or. 
eee, Me Somer — Ulverston, Lancs SeptS Park & Son, Ulverston | Joxgs, Epwarp Srewasrrt, Liverpool, waoer Dec29 Peacock & Co. 
BarcH, Joun, Old Whi a, Derby, Farmer Jan 12 Stanton & Walker, Chesterfield Lowe, Epwanrp Joszru. Shirenewton Monmouth Jan2: Freeth & Co, 
BARLOW, ALF&ED, Southport, ‘Dec 81 Read, L ey Wim ( ). Dublia Dec3i Hughes & Masterman, New 
BagnsLey, Marrua, Stockport, Chester Jan12 Smith & Fort, Stockport Miyys, Cuaries, Bungay, Suffolk Dec2i Norton & “o, o, Hechdae 
SexnETT, JOHN CoRNELIuS, West sq, StGeorge’srd Dec3 1 Cridland & Nell, Bedford row | | oan Many Ramasee, oo Jan 12 "“Feckson & Co. 
BexseTT, RicaaRp Wantage, Barks, Brewer Dec 22 Totcuat, Wantage Moscrop, Epwarp Henk a Gray’s inn . 
SLACKNELL, JAMES JOHN, Marylebone rd Dec24 Cubison, Kiag st, Cheapside Papriion, Pap Gapenee, yyy on hich & Co, ot, Strand 
RoTTERILL, Joun, York Jan 31 Lee & Co, | PickersGiut, Exiza Lucinpa, Jan > ™ Collyer Bristow & Co, Bedford row 
Bpanson, EvizA. Leicester Jan1 Hands, ‘Loughboroug’ h | Prayer, MarTua, Dec 31 Gwynn & Masters, Bristol 
3RIGHTLAND, JOHN WILLIAM, Jaleates, Doswet Dee 31° i Nichols, +e = - | Bucmorn, Aan, he Boer Retailer Dec 31 —— & Woolley, Derby 
nsed er ting Chesterfi ptoa Rollason, Bieniagh 
a a. ra ‘Hansford rd, Brixton, Gana ered Accountant Jan 1 Letts Sxavey, Many Ax x, Taunton Dec15 Townsend & Co, Swiadon 
Bros, Bartlett’s b' | Sxizvine, Jous, AThoed st. Roupell st, Jani Tyrrell & Son, Raymond Grays’ inn 
BurrERWORTH, adn "Smithybridge, nr E nur ~Ee Dec 31 Standring & Rochdale | Srrarp, Jonny, —s. Jani2 Barnard & Taylor. Lincoin’s inn 
Cotzsy, WatTeR Jaues, Seaham tbour, Durham, Draper Dec 7 Sowa & Co, | pn omas, 8 Farmer Dec 30 Mace & 
Sunderland | Watters, Jang, Bristol” Dec 31 AG &N G Heaven, 
Cup, Nixa Maup, Hammersmith Jan 15 Seat teil Mabe Winterbourne, Glos Dec 31 JL &ET Danie, 


zk, Mary, Heigham, Norwich Jan3 Kennett, Norwich 
con Saran ELE, Blackbarn — Fairfield, ide 


Copeman, Saran ANNE, Brain & Bri 
Covrace. Axng, Queen’s 


Cox, Bensamin, Moulton, Northampton, 


BANKRUPTCY NOTICES. 
London Gazette.—Faipay, Nov. 30. 
RECEIVING ORDEBS. 


Barey, Witi1am, Burnley, Weaver Burnley Pet Nov 
28 Ord Nov +8 
a James, Rochdale, a Manufacturer Roch- 
dale Pet Nov 28 Ord Nov 
Barstow, Heasert, Sheffield, ‘Beale Cutter Sheffield Pet 
Nov 26 Ord Nov 26 
Barts, Gzorer Tuomas, ieatee rd, Hosier High Court 
Pet Nov 27 Ord Nov 
Buaxey, WIM, Bornley, Fish Dealer Burnley Pet 
Nov 28 Ord Nov 28 
Boycz, Tuomas James, and JameEs bm Boyce, 
Walsall Walsall Pet Nov 23 Ord N 
Brown, Jonw Haxpanz, Old Broad st High Court Pet 
Novi Ord Nov 27 F 
Bugy. Jonw, Felton, Northumberland, Licensed Victualler 
Newcastle on Tyne Pet Nov 26 Ord Nov 26 - 
CavowE.L, Jonx, Workse ? Timber Merchant Sheffield 
Pet Nov 27 Ord Nov 27 
Cuivertox, Frank, a, tend W, Cooper Newport 
Pet Nov 27 Ord Nov 2 
Crank, Henry Grorae, Milton et, Plush Manufacturer 
High Court Pet Nov 27 Ord Nov 27 
Epwarps, [Epwarp, Gwersyllt, nr Wrexham, ! Publican 
Wrexham Pet Nov 27 Ori Nov 27 
Erays, Jonn, Swansea, Steel Smeiter Swansea Pet Nov 
Ord Nov 28 
Forze, Rosrerr James, Chacewater, Cornwall, Butcher 
Truro Pet Nov 28 Ord Nov 28 
Garvrs, AntTHuR Winpsor, Armley, Leeds, Tailor Leeds 
Pet Nov27 Ord Nov 27 
Gipxry, Rosert, Norm, Confectioner Norwich Pet 
Nov27 Ord Nov 27 
Heatscorz, Ricuarp, Taddington, Derby, Joiner Derby 
Pet Nov 26 Ord Nov 26 
Hovve, Acyzs, Kirkheaton, nr Huddersfield Huddersfield 
Pet Nov 28 Ord Nov 23 
Hvcurs, Owew Bioxam, Hereford, Confectioner Hereford 
Pet Nov 26 Ora Nov 26 
Jexxinas, Joszru, Sherfield on Loddon, Hants, Bui'der 
inchester Pet Nov 26 O:d Nov 26 
Joxes, Davin, Liangerniew, Farmer Portmadec Pet 
Nov 26 Ord Nov u6 


Jonzs, > se, "et Nov 27 Birmingham, Corn Factor 
Birmiogham Nov 27 Ord Nov 27 
Kexr, Exiza, Bournem house Keeper 


Poole Pet Nov 27 Ord Nov 27 
Leacu, Jounx, Runcorn, Chester, Beerhouse Keeper 
Warrington Pet Nov Nov:7 Ord Nov 27 
Lioyp, Joun Buiaxe. Birmingham, Grocer Birmingham 
Pet Nov 26 Ord Nov 26 
Mantixpatz, Epwarp, Watford, Herts, China Dealer 
St Albans Pet Nov 27 Ord Nov 27 
Miszit, Davin, stoke Newington, Manufacturer's Agent 
igh Vourt Pet Nov 26 Ord Nov 26 
Netson, Frank, York, Builder Sheffield Pet 
Nov 27 Ord Nov 27 
Nixon, Joun Wiuiiam, Darli . Brickyard Labourer 
ton on Tees Pet Nov x7 Ord Nov 27 
Pransox, James ALLEN, Matley, nr Hyde, Farmer Ashton 
Lyne Pet Nov 27 ed. Nov 27 
Past, Joun Epwarp, Castleford. Yorks, Maltater’s 
Labourer Wakefield Pet Nov > Ond Nov 26 
Pairstiey, Joun Anprew, Bradford, Chemist's Astistant 
ord Pet Nov #7 Urd Noy a7 
Raywonp, Henry, Clydach Vale, Ln, Collier Ponty- 
Pe; Noy 28 Ord Nov 
ermacn, wet Tipton, Ricteoesee Dudley Pet Nov 
ov 24 
Staren, Jearmian, Kingston upon Hull, Tailor Kingston 
upon Hull Pet Nov 10 Ord Novy 26 
Bern, Wittiam Brews, 
Pet Nov 97 


ew, Yorks, Stonemason 
Swann, Jui, New wor 8 Ord. st, Court Dressmaker 


High Court Pet Nov 5 Ord Nov 26 
ag ALFRED = Draper's ” Assistant Brighton 
Noyes Ord No 


Waren, Smethwick, Stafford, Coal Dealer 
Bromwich Pet Nov 27 Ord Noy 97 


Weare, 


Reading 
te Jan15 Druces & Attles, Billiter sq 
Ke Farmer Dec 31 








Wens, Faeperick CHaRes, 
D: Chelmsford Pet Nov 26 Ord Nov 26 
Wirssyer, Cuaries, Greenwich, Baker Greenwich 
Nov 26 Ord Nov 
Wiaains, Henry, Leicester, Bricklayer Leicester Pet 
Nov 27 Ord Nov 27 


Wirxs, Wittiam Siater, Patney, Traveller High Court 

Pet Nov 26 Ord Nov 26 
Wiuuis, Encar Abert, and Atrrep ALExanpEr WI1L118, 
Photographers Scarborough 


Pet Nov 2 Ord Nov 27 


FIRST MEETINGS. 
i 7 Tuomas, 
2.30 Off Ree, 


Court house, King’s 

Boxp, Witu1am Tomas, ih Piane Dealer Dec7 
at3 Off Rec, 47, Full aS, Se 

Boyce, Tuomas James, and Lay — Boyce, Wal- 
sall Wecl2atil Off Rec, Walsall 

5 Ry Sweeteeller 


Buckiey, Joszen Henry, Gresle: 
Dec 8 i Hi tion st, Burton on 


at 11.45 


Burn, Joan, Felton, Northumberland, Licensed Victualler 
Dec 7 at 11.30 Off Rec, 30, Mosley st, Newcastle on 


Tyne 
Cameron, James Attanx Capes. Wandsworth, Coal Mer- 
chant Dec7at230 Bankruptcy bi Seen 
Fareman, Josero Henry, Ravenstone, Car- 
eed Dec 8 11.30 Midland Hotel, Station st, 
urton on Trent 


Fripay, Howarp, Y—-y Accountant’s Clerk Dec 10 at 
10 2, Offa 


Gacen, eg St Germans, Y -tua Farmer 
Dec 13 at 10.30 Court house, King’s 

Garner, Wiiuiam I, Halesworth, Suttolke "Tailor Dec? 
at230 Off Reo, 8, Norwich 

Cees, Joszrx, Oid gton. Derbys, Joiaer 

4 

Coe BexJamix, Dkley, Yorks, Journeyman Joiner 
Dec7 atll Off Kec, 22, Park row, 

Amt, net, Helions Bumpstead, arrier Dec 12 


aton, 
Rec, 19, John Wiltiam st, Huddersficld 
Hveugs, “y sn bioxnam, Hereford, Lonfectioner Dec 10 


atl0 2, Offa st, Hereford 
Loddon, Hants, Builder 


so Josarn, Sherfield on fet 
Sat ili Reo, 172, 
Jounson, Witiiam, Sdaw, Neuen Doses Dee's Dec 7 at 10 
off Rec, Bank chmbis, ent st, Uldham 
Karmec, Morpant, a Dec 10 at 12 Off Reo, 
4, Castle pl, Park st, Nottingham 
Leon Tuomas, Castie ‘Gresley, Derby, Builder Deo 8 at 12 
midland Hotei, st. Burton on dhen 
Lam, Joun, Runcorn, 
7 at 10.06 ws —y 


me. har Josxrn, 
atul 6,4) um ter, Piymouth 
Mrpcar, Jony, and Kopert Mnocats, Kendal, Wallers 
Deo 8 at 11.30 The Grosvenor Hotel, Stramongate, 


cane, Sypney, Manchester, Commirsion Agent Dec 7 at 
Off Rec Syrom st, Manch-ster 
ty > B Mantie Maker Dec 11 at 11 
ae a are, Pochinedinn, Glam, Blackamith Deo 7 
35, High at, Merthyr Ty dai 
enee peomenes. Makers Deo 10 at 
Morais, Wictiam " Hereford, Auctioneer Dec 
10 at 2. ord 


Orwary, eee, ee Fruiterer Deo 8 at 11 The 
Grosvenor Hotel, Ke 


oe, Euiza, 
Baskru; 


€ 
Haver, 





Owrw, Tuomas Gray, Langefai, lesey, Marble Works 
Manuf acturer Deo T at 3 Orypt chmbre, chmbrs, Kastgate 
, 


| Wanezes, Rosert Ropcers, 
Bristol 


| Warrcaurce. James Manziort, Stratford Jani4 Guscotte & =} ae st, Strand 
| WriuraMs, 81pyeyjHeRseet, Upper Norwood Jan 12 

WInpover, CHARLES SANDFORD, Hi Jan 
Darnell II'& Price, Northampton | WivKLEy, Frances Rosisr, Highweek, 


U; 
12 — « 
Jani10 Baker & Co, Newton Abbott 


Pact, W H,  vepammemned 
ay Ps 
er ARTAUR, a pe, Mer- 
Po nig Jom Barrier, i | 3a — 
OHN Baptist, — 
SA 
pu lerohaat Joux , oo Malster’s 
Labourer Dec 7 at 11 Off € bead ton, Wale 


field 
Prigstiey, Jonn Axprew, Bradford, Chemist’s Assistant 
Decizgatill Off 31. Manor 


Brighton Pet 
om - ) — Burnley, Weaver Buraley Pet Nov 28 


28 

Bamrorp, James, Rochdale, Flannel Manufacturer Roch- 
dale Pet Nov 28 Ord Nov 38 

Barstow, Heapeet, ar Sheffield, Seale 
Sutter Pet Nuv 26 Ord Nov 96 

Barwick, Joux Wood Greea, Edmonton Pet 
Nov Ord Nov 24 

Bex, Anruve, Nort!.ampton, Shopftter Northampton Pet 
ov Ord Nov 2 


He Ond Nov 98 
Boro “7 Tuomas James, and Jaues Witrerp Borcs, Wal- 
Waleall Pet Nov 23 Ord Nov 23 
Bay Jou, Fal Tyee Pet Nov 26 Ord Nov 28 
ov 
Caupwett, Jonx, W: Timber Merchant Sheffield 
Pet Nov 27 Urd Nov 


Da 8SiLva, Apgarro Jost Gours rd, Bowes 
‘ Pas Wath Dealer ‘Simonton Pet May $2 Oed 
ov 
Doverrtr, Davin 2s, ent, See High 
Court Pet Oct Nov 33 


Epwarvs. Eowarp, 
Wrexham 
Sean Joun, Swansea, Steel 

2 Ord 3 
Evans, sae. _ Tailor High Court Pet July 


2 

Figsypixe, Novis. Ora Norse Cheshire, Joiner Stockport 

ov 

Chacew.ter, Corawall, Butcher 
Truro Pot Nov 23 Ord Nov 28 

Garrrs, a 8 Armiey, Tailor Leeds Pet 
Nov 

Gipxey, Rozrar, Norwich, Confectioner Norwich Pet 

z —— — 

aves, Heanerr emjgnam, Aanese See Twoxrsox, and 

aba pen 





— -) - ee - Derby, Joiner Derby 
ov 
Hove, Aones, ar Huddersfield Huddersfield 
Pet Nov 23 Ord Nov 33 
Hvenrs, Owrx Broxam, Hereford, Confectioner Hereford 
Jexwr Soe gy Loddo, ar 
at we ton 
Jonxzs, Davin, Farmer Portmadoo Pet 
Nov 2s Ord Noy 
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108 
Kemp, Bournemou Boarding house Keeper | Lorex, vanes lease — Hull, Chemist Wirssxzn, Cuaruzs, Greenwich, Kent, —¢y Dee 1.8 11 at 
- Sr ot ake Kingston ull Pet Nov 30 “Ord Nov 80 Z 11 30 Seer, eons Seaioyer 
Leacu, Jonx, Runcorn, . Beerhouse Keeper a, ott 5 te Financial Agent High Weg bert Be Bricklayer Dec 11 at 19.3) 
‘ourt Pe’ ‘ov 28 
Sanemete a Maayan: Fo 5 China Dealer | Mansu, Parnick Witiiam, ag Me WI1son, WittaM, i “Des 12at1i Off Rec, 22, Park 
St Altens “Pet Now 97 Ona Nov 27 Victualler iMiddlccborsueh Pet B Pet ow 24 Nov 27 row, Leeds 
Mitxz, Sypyzy, Manchester,  ~ gmena Agent Man- | Motywyzvx, Mary Janz, Blackpool, Jeweller Prestm | Woovcock, CuaRtrs Ls and Hinckley, Leicester Deg 
chester Pet Nové Ord Nov us Pet Nov 10 A... Nov Teddington, Bedford, . Build l4atlt 174, Corporation st, Birmingham 
 - “tan factu A t UCKLESTON, owas, uilder 
Nutt ties hia Luton Bet Nov 29° Ord Nov 29 ADJUDICATION. 
my 8 Ord Nov 2 Ae 9 on ihe Movreaveller “Ohelmefort Pot ov 29 tor Nov 9 Avec. D at Bet’ ent, Cae 5 tf a Paper Stainer 
8t Martin’s 1 fond ‘ictuall uw 
Nergom, Faawx, Eoclesfield, Builder Sheffield Pet Nov27 | Ournan, 0 A, St ia, ¥ er High Barts, Grorcz Tnoms, London rd, Hosier High Court 
Ord Nov Court Pet Nov5 Ord Nov ye ee 


27 
Nixon, Jonn Wit.iam, eee, Brickyard Labourer 
Stockton on Tees Pet Nov 27 Ord Nov 27 
“PatERsox, Joun, erty Boarding house Keeper 


et Oct 30 Ord Nov 
Patter, ow tne *. acre Highgate High Court Pet 
Nov2 Ord Nov 24 
ee James ALLEN, Matley, nr Hyde, Chester, Farmer 
Pr J Ee ow Pet Nov a rd x * saltste 
“0 OHN WARD, ‘or’ or! r’s 
labourer Waketield Pet Nov 28 Ord Nov 26 


Prizstiey, Jonn AnpRew, Bradford, Chemist’s Assistant 
Bradford Pet Nov 27 y oat. = 27 

Rosixs, Epwarp, Horsell, Sur “eure am Maker 

. Surrey Pet Oct 19 Ord Nov 

Rosinsox. SAMUEL TrxspaLz, Shepherd’s Bush, Naval 
Outtitter High Court Pet Sept17 Ord Nov 22 

Rosz, Arruurn Water, Newcastle on Tyne, Cycle I Dealer 
Newcastle on Tyne Pet Nov 7 Ord Nov 23 

=~ Frep, Castleford, Yorks, Tripe Dresser 


Pet Nov 12 Ord Nov 26 
Greengrocer Dudley Pet Nov 


Tipton, 
8 Prakeman, Bingen tyes Hull, Tailor Kingsto 
LATER, JEREMIAH, a or ston 
upon Hull Pet Nov 10 Ond Nov 
Surrn, WitiiaM Bixvs, Keighley, ieeaundews Bradford 
Fe Nov a1 Brighton, Draper’s Assistant B: 
ton, Draper’s t Brighton 
Pet Nov 28 Ord Nov 23 - 
Watt, V, East Ham, Essex, Builder High Court Pet 
Aug 8 Ord Nov 28 
Waar, Was Wa rer, Smethwick, Stafford, Coal Dealer 
Bromwich Pet Nov 27 Ord Noy 27 


SKELDon, Emtty, 
2% Ord 


‘Wess, Freperick Cuanies, Shoeburyness, Draper ( helms- 
ford Pet Nov26 Ord Nov 16 
Wiessner, Cuarixs, Goswell rd, Baker Greenwich Pet 
Nov 2% Ora Nov 26 
Wiacins, Henry, ee, Bricklayer Leicester Pet 
Wane: Wisagate Gaauee, Peta, tunel 
1LKs, WILLIAM SLATER, veller h Court 
Pet Nov 26 Ord Nov 26 my me 
Waa, oy, and — ALEXANDER 
ILL18, Scarborough, Landsca oto hers Scar- 
borough Pet Nov 27 Ord Nov 2 7 — 


RECEIVING ORDERS. 
London Gazette.—Turspar, Dec 4, 


Asrox, Hersert Henry, Middlesborough, Brush Manu- 
ion “pasoane ieee Pet Nov 6 Ord Nov 3u 
NIER, Fraperic, Harrow s er h Court 
Pet Nov 29 Ord jee cones 
Benson, FrEeperick, Bedford, Corn Factor Bedford Pet 
oun ree Nov 7m . 
TLBY, RRICK ARENCE, Fried Fish 
gen eg rl pi Sy dang = eran 7 
OMAS, a hi i 
ae. Nov 8) Ord Nov 80 a ee = 
CKLEDGE, Joun Exnest, Unstone, by Chesterfi 
Pet Decl Ord Decl * cs - 
Buvunr, Wit.14m THomas, Leicester, Oil and General Agent 
Leicester Pet Nov 30 Ord Nov 30 
Brammary, James Wii114m, Battyeford in Mirfield, vee, 
Mill Engineer Pombesy Pet Nov 30 Ord Nov 30 
ae gy bs W iH, — tside, builder Sheffield Pet Nov 
Burrows, Sadi Eienton, Derby, Saddler D 
ois ta v, ler Derby Pet 
Chagas, * Wittiam Hewpey, Leeds, Travelling Draper 


Pet Nov6 Ord Nov 29 
Kent Croydon Pet 


Currry, bogey Jouy, 
Nov Ord Nov 30 
a ‘Groner, Winton, Hants, Grocer Poole Pet Nov 
Nov 30 
CavicxsHank, James ALExanper, Haverstock Hill 
D _— ag ura Nov 30 f _ 
Avis, Lewis, gham, @ iD irmingham 
D Pet Nov 14 O:d Nov 30 ‘ereny ay atibes . 
EAKIN, Freperic, East xD 
oe oe our at, Solicitor High Court 


v 30 
Devereux, ARTAUR Sesene h Wycombe, B 
Aylesbury Pet Nov 19 Ger dee — 
——, Warwick, Baker Warwick Pet Nov 80 
lov 
Exuiorr, Witu1am Bicxew,, Devonshire st, . Portland pl, 
—— Victualler High Court Pet" ‘Nov 14 na 
Pareper, Lewis, and Wo.r Frieper, conte B ot 
Leeds Pet Nov 29 Ord Noy 29 
Gi, Joszex Wii11am, South shields, Fruiterer New- 
castle on Tyne Pet Nov 29 Ord Nov 29 
ae oy N, Croydon, Grocer Croydon Pet Aug 25 
ones oe M,Ciapham Wandsworth Pet Sept 5 


sais a Boston, Lincoln Chelmsford Pet Nov5 Ord 


Hayter, Geoncr Frepezicx, Freeman Southampton, 

Bo 
Sap Orns. Lez, Copthall of, High Court 
fants, Beerhouse 


Jonzs, Epwarp Pure, Aldershot, H 
‘Keeper Guildford "Pet Nov 29 Ord Nov 29 
mes yk Ewell, Surrey, Builder Croydon Pet 


Kyorr, age nad) Farn: 
TTHEW, N Schoolmaster 
Not Pet Deol Dei” 


Puuiep,  Decane New Broad st "High Court Pet Nov 2 


a iy Morecambe, Lancs Preston Pet Nov 15 

ir ov 30 

Sanpers, Joun, Liskeard, Market Gardener Plymouth 
Pet Nov 30 Ord Nov 30 

Sravtt, Wittram Foyson, Beccles, Suffolk, Draper Gt 
Yarmouth Pet Nov29 Ord Nov 29 

Sweet, Henry TD. Clement's In Sigh Court Pet 


sae Wien On Northumberland, Market 
‘ABBIT, WILLIAM, Pp % um 
Gestaner he Tyne Pet Nov 29 


Nov 29 
Tate, Agruur L. Geen, Surrey, Physician Croydon 
Nov 28 Ord Nov 28 
Taytor, Isaac Revsen, Millbrook, Seeteenpten, Builder 
Sou 


thampton Pet Nov29 Ord N 


THEAKSTONS. THOMAS, - | \ CR: Yor 
ee Kingston upon Hull Pet Nov 30 on 
‘ov 30 


Turrkett, James, Darlington, Hairdresser Stockton on 
Tees Pet Nov 30 Ord Nov 30 

Wuitz, AtrrEepD Grorce, Queen Victoria st, Civil 
Engineer High Court Pet Nov6 Ord Nov 29 

Witsox, Wriiam, Leeds Leeds Pet Nov 28 Ord Nov 

2 


8 
Winter, Witu1am, Caterham Valley, Surrey, 
Merchant don PetNov28 Ord Nov 28 : 


FIRST MEETINGS. 


A.icorr, Witi1am Rosert, Bistoghem, Grocer Dee 11 

atll 174, Corporation st, Birmingham 

Aston, HERBERT Heyry, Middlesborough, Brush Manufac- 
oe pe llat il Off Rec, 8, Albert rd, Middies- 


wuibet ~~ Winton, Southampton, Wistonis pppoe 
Dec 11 at 12.30 Off Reo, Endiess st, 

beet Lng Southwark, Hosier Deo. 18 at 2.30 

Bankruptcy bldgs, Carey st 

BENNETT, Sous Grorce, Malvern me Worcester, Farmer 
Dec 12 at 11.80 45, Copenhagen Worcester 

BeamMat, James WILLIAM, Beteyetora i ia Mirfield, York, 

Engineer Dec 13 at 8 Off Rec, Bank chmbrs, 


Batle 
Brown. _ Ha.pAyE, oe Broad st Dec 14 at 12 
Bankruptcy bldgs. 
Ciarx, Henry Grorce, iiton st, Plush Manufacturer 
Dec 14at11 Bankru; bidgs, Carey st 
Davis, Jonn Cuarces, and Tsomas Wituiam Davis, and 
Freperick Grorce Davis, Aston, nr Birmiogham, 
Tronmongera Dec 12 at 11 174, Corporation st, 
Birmiogham 
Furze, Rosert James, Chacewater, Cornwall, Butcher 
Deci2at12 Off Rec, Boscawen st, 
Gaines, ARTHUR Winpsor, Armley, aa mg Tailor Dec 12 
at 11.30 Off Rec, 22. Park row, 
Gaprarp, CLAUDE B, a Berks Dec 17 at 12 
Bankruptcy bldgs, Carey st 
Git, Josep Witiiam, South Shields, Fruiterer Dec 12 
at 11.3) Off Rec, 30, Mosley st, Newcastle on Tyne 
Gussin, Frank N, One, Grocer Dec 12 at 11.80 24 
Railway “pp. ‘London B ridge 
— ~~ en George’s pl, Knightsbridge, Dressmaker 
4atil y bidgs. Carey st 
a a Brierley hil. taffs, Charter Master 
Dec 11 at 11.30 Off Rec, Woiverhamy st Dudley 
Harr, en Strand Dec 12 at 11 Hankruptey bidgs, 
rey 
Harvey, Matruew Henry, Gloucester, Saddler Dec 12 at 
8 Off Rec, Station rd, Gloucester 
Hearucore. Ricnarp, Taddington, Derby, Joiner Dec 13 
at lz Off Rec 47, Full st. Derby 
ge bey Low BON, oe upon Hull, Chemist 
latil Off Rec, ee ee In, Hull 
MoCons as WILuaM ay Sa cial Agent Dec 
llat12 Bankruptcy bldgs, Carey st 
wae JosePH FREDERICK, Fiymouth, Innkeeper Dec 12 
at 12.30 Off Rec, Boacawe! n st, Truro 
Martimnpa.ze. Epwarp, Watford, China Dealer Dec 11 at 
12 Off Rec, 95, Temple chmbrs, bse 9 av 
Misrtt, Davin. Stoke Newington, Manufacturers’ Agent 
Dec 14 at 2 30 a bldgs, Goer st 
Mitcuarp, Fraep SourHatt, Tipton, al Dec 11 at 
10.30 Off Rec, Wolverhampton st, Dudl: 
Mowx, Ropert Hersert, Tividale, Staffs. _ Dec 
llatil Off Rec, Wolverham st, 
Mosety, Harry Bexsamin, Hastings, Dentist’s Assistant 
Dec 1x a County Court Offices, 24, Cambridge rd, 
Ovrram, OA A, St Martin’s In, a Victualler Dec 14 
at12 Bankruptcy bidgs, Care 
Raymonp, pe Vale; Giam, Collier Dec 11 at 
3 185, 
Rosrxsonx, Henry AUSTIN, Bwanage, — Butcher Dec 
8 ae ‘on Retipton, a ares = Des t 
Mm Heo, al Greengrocer 18 at 10,30 
Wolverhampton st, Dudley 
Tonry, Ata, _ 8 Assistant Dec 18 at 
1030 Off Rec, 4, Pavilion Brighton 
Van Vansnraie yey Freperixk ARNOLD, ag il Fruit 
3d Dec 2iat 1230 Exchange Hi Nicholas st, 
y 
Vaux, Rr Earlswood, Warwick, Builder Dec 13 at 
h Deci4ats Off 








CHARD, 

ll it, Co Birmingham 
Wasp, Ros 

- ERT mas, Middiboroe 


Benson, Frepericx, Bedford, Corn Factor Bedford Pe& 
Nov 29 Ord Nov 29 

Bentiey, Freperick Ovarence, Brighton, Fried Fish 
Dealer Brighton Pet Nov 30 Ord Nov 30 

Brxzs, Tuomas, Bridgend, Giam, Photographer Cardiff 
Pet Nov 30 Ord Nov 30 

BuackLepGE, Joun Ernest, Unstone, Derby Chesterfield 
Pet Decl Ord Decl 

Buuyt, Wittiam Txomas, oy Leicester. Oil and 
General agent Leicester Pet Nov 30 Ord Novy 30 

BrammMay, James Wii114m, Battyeford = Mirfield, York, 
Mill Engineer Dewsbury Pet Nov 30 Ord Nov 80 

Burrows, Samvet, Ilkeston, Derbys, Saddler Derby Pet 
Nov 30 Ord Nov 30 

Cotyer, Gsorce. Winton, Hants, Grocer Poole Pet Noy 
80 Ord Nov 30 

Daaxe, Hensert, Warwick, Baker Warwick Pet Nov % 


Ord Nov 30 
Frrgper, Laws, an and Wor Faieper, seg Boot Manu- 
facturers Pet Nov 29 Ord Nov 29 
Hayter, Grorce pong Mad na Millbrook, ye ee 
uthampton Pet Nov30 Ord Nov 
Hupson, Jouy, _—— Kent, Florist penn al Pet 
Oct 26 Ord Decl 
Jones, Epwarp Puipps, Aldershot, puahome Keeper 
Guildford Pet Nov 29 Ord Noy 2 
Notts, School- 


Pet Nov 23 Ord Nov 29 


Lorry, Witu1am Lowson, Kingston upon Hull, Chemist 
Kingston upon Hull Pet Nov 80 Ord Nov 30 

Mark, Josepa Frepsrick, Plymouth, Iankeeper Truro 
Pet Nov6 Ord Nov 29 

Marsn, Parrick Wiviiam, Middlesborough, Licensed 
Victualler SpaRehenengh Pet Nov 24° A. ag’ 27 

Moony, Tuomas, Camden Town, Victualler High 
Court Pet Oct 19 Ord Nov 28 

Muck.izston, Inomas, Toddington, Bedford, Builder 
Luton Pet Nov 29 Ord Nov 29 


Mustartr, James, Ilford, Essex, Commercial Traveller 
Chelmsford Pet Nev 29 Ord Nov 29 
Pornecary, Tuomas Rixsen Marruew, Bermondsey, 
ae ther Merchant High Court Pet Novy 20 Orn 
80 


Raynonp, Rassz, Clydach malo, f Glam, Collier Ponty- 
pridd Pet Nov 28 Ord Nov 28 
Rosinson, Joun Tuomas, Girlington, Bradford Bradford 
Nov2 Ord Nov 29 
Rusensteis, Bagnett Levi, Birmingham, Jeweller Bir 
ham Pet Oct17 Ord Nov 29 
Sanpers. Jouy, Liskeard, Market Gardener 
Pet Nov 30 Ord Nov 30 
Spautt, Wiit1am Foyson, Beccles, Saffolk, Draper Gt 
Yarmouth Pet Nov 29 Ord Nov 29 
Taytoz, Gzorce Bowxanp, Choriton cum Hardy, or 
Manchester Salford Pet Oct 12 Ord Nov 29 
Tay.tor, Isaac Revusen, Shirley, - Mew bas hg Builder 


yuthampton Pet Nov 29 Ord Nov 29 


Plymouth 


Tuatcuer, Georce. and Exeanor Lovisa Somerset, 
Brighton, Artist Photographers Brighton Pet Nov 9 
Ord Nov 29 


TueacstongE. THomas, Harpham. nr Lowthorpe. 
Biacksmith Kiogston upon Hull Pet Nov 30 
Nov 30 

THIRKELL, James, Darlington, Hairdresser Stockton on 
Tees Pet Nov 30 Ord Nov 30 

Tuompson, Joun, Hexham, Northumberland, Carter 
Newcastie on Tyne Pet t Nov 8 Ord Nov 28 

Salford Pet Oct 
Nov 28 Ord Nov 


» York, 
Ord 


Wut1ams, Jon, Eccles, Lancs, Printer 
25 Ord Nov 20 

Witson, Wittiam, Leeds Leeds Pe’ 
2 








All letters intended for publication in the 
‘* Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that 
application be made direct to the Publi-her. 


Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indexes, Digests, Statutes, and Post- 
age, 52s. WEEKLY REPORTER, in wrapper, 
26s. ; by Post, 28s. Soxictrors’ JouRNAL, 
26s.; by Post, 28s Volwmes bound at the 
office—cloth, 2s. 9d., half law calf, 5s, 6d. 





